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[S. B. 54, Fifty-ninth Congress, first session.] 
JOINT BESOLUTION Authorizing: a change in the weighing of the mails in the fourth section. 

Resolved hy the Senate and Hou^e of Representatives of the United States of 
America in Congress assembled, That on account of the earthquake calamity in 
California on April eighteenth, nineteen hundred and six, authority is hereby 
given to the Postmaster-General to use the average daily weight of malls for 
a period not less than thirty successive working days ascertained during the 
period from February twentieth to April seventeenth, nineteen hundred and six, 
in adjusting the compensation, according to law, on all railroad routes in the 
fourth section for the transportation of nlails during the quadrennial term 
beginning July first, nineteen hundred and six, notwithstanding the provision 
of the Act of Congress approved March third, nineteen hundred and five, requir- 
ing that the average daily weight shall be ascertained by the weighing of the 
mails for such a number of successive working days not less than ninety. 

Passed the Senate May 9, 1906. 

Attest : 

Charles G. Bennett, 

Secretary, 

Committee on the Post-Office and Post-Roads, 

Thursday, May ^4, 1906. 

Committee called to order at 11 a. m. 

Present : Messrs. Jesse Overstreet, John J. Gardner, Thomas Hedge, 
Howard M. Snapp, William H. Stafford, Archibald B. Darragh, 
Victor Murdock, John A. Moon, David E. Finley, and James T. 
Lloyd. . ^ 

The Chairman (Mr. Overstreet). I have requested a meeting this 
morning for the purpose of considering Senate Joint Resolution No. 
54, authorizing a change in the weighing of mails in the fourth con- 
tract section. The Second Assistant Postmaster-General is present, 
and also some gentlemen representing certain roads which are affected 
in the fourth division by reason of the earthquake disaster in Cali- 
fornia on the ISth^of April, 1906. My understanding is that this 
resolution was prompted by the practical suspension of mail facilities 
over certain postal routes immediately following that disaster. I sug- 
gest that the committee first hear from the gentlemen here represent- 
ing the Southern Pacific Railroad, either Mr. Thrall or Mr. Payson, 
as this resolution is brought to us through their request. 

Mr. Patson. Mr. Chairman, after a moment's conference with Mr. 
Thrall, we both conclude that as the Post-Office Department is rep- 
resented here by Mr. Shallenberger, and as he has figures with refer- 
ence to the matter, that those figures and such information as he may 
desire to give had better come from him officially, and we will be glad 
to supplement what he may say later. 

The ChairAian. Very well ; we will hear from Mr. Shallenberger 
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STATEMENT OF MB. W. 8. SHALIiENBEBGEB, SECOND ASSISTANT 
POSTMASTEB-OENEBAL. ^ 

Mr. Shallenberger. It will be remembered by the committee that 
last year the Department came here with the request that the period 
for tiie weighing of mails be extended from thirty successive working 
days to ninety. The Department felt at the time and feels now that 
that is a very wise piece of legislation, and we do not wish to per- 
manently modify or annul it. But the circumstances attending the 
administration of the mail service after the recent earthquake were 
of such a marked character as to make it well nigh impossible for us 
to secure anything like a normal conduct of the weighings. 

The Chairman. I clearly understood from your statement before 
the Senate committee upon this subject that you were not satisfied 
with the ninety-day period. 

Mr. Shallenbekger. I should be very sorry to have left such an 
impression. 

The Chairman. In referring to the matter, I notice that you said : 
" We go back to the old law, which was entirely satisfactory. 

Mr. Shallenberger. Presumably satisfactory to the House and 
Senate. We did not deem it necessary to make much of an argument 
to the House or Senate, because it was presumably satisfactory to 
them, as they had continued it for so many years. 

The Chairman. That language clearly indicates that it was satis- 
factory to the Department, and that Congress changed the time to 
ninety days. 

Mr. Shallenberger. If such impression could be obtained, or such 
construction placed on that langiiage, I wish here and now to say 
that it was not in my mind, and is not now. I simply referred to it 
for the reason that I assumed that very few words were necessary to 
induce the Senate committee to accept a thirty-day weighing, as they 
had never intimated that such a weighing was unsatisfactory. 

The Chairman. The Department originally urged the change to 
ninety days. 

Mr. Shallenberger. In practice in recent years, having, as a mat- 
ter of fact, weighed longer than thirty days in every instance, the 
Department recommended that Congress permit a weighing of not 
less than ninety days, in order to obtain a more satisfactory basis. 

The Chairman. It was on that account that I was surprised on 
reading your testimony before the Senate committee, in which you 
said : " We go back simply to the old law, which was entirely satis- 
factory." 

Mr. Shallenberger. To yourselves. Therefore we would not 
argue much about it. It was satisfactory to Congress so far as we 
were advised. 

Mr. Lloyd. Do you not think. General, that if it was satisfactory 
to Congress we would not have changed it? 

Mr. Shallenberger. I can not say that that is not true. 

Mr. Stafford. Do you assume that everything of an administrative 
nature is satisfactory to Congress so long as it happens to be em- 
bodied in law, when it is entirely within the realm of the adminis- 
trative head? 
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Mr. Shallenberger. I assume especially that such matters as have 
been very carefully copsidered by Congress, by its committees and its 
joint commissions in recent years, and left in such condition, furnish 
evidence to us that conditions are satisfactor}\ 

The Chairman. Do you not think a statement of that kind to the 
Senate committee had much influence in determining their action 
upon this resolution, if they supposed that the thirty-day period was 
entirely satisfactory? 

Mr. Shallenberger. I should not think so. 

Now, in reference to the language of the resolution, I will say 
that, in view of the conditions prevailing after the earthquake in 
California, which substantially destroyed all business in San Fran- 
cisco and eliminated from the mail service the large volume of mail 
matter, especially second-class mail matter,, that had been put into 
the mails in that section, we doubted the possibility of securing a 
proper average weight of mails for even a period of ninety days, as 
we could not hope for any rehabilitation oi those newspaper plants 
within a month or six weeks at least; nor could we entertain the 
thought of continuing the weighing ninety days beyond the earth- 
quake period, say to the fall months, as that would put it more than . 
four years after the preceding weighing had occurred. 

The Chairman. What period of time had the weighing progressed 
prior to the earthquake ? 

Mr. Shallenberger. Forty-nine days. 

The Chairman. Working days, or entire time? 

Mr. Shallenberger. Working days; forty-nine working days. 

The Chairman. And the limitation of the ninety-day period is 
when ? 

Mr. Shallenberger. June 4. 

The Chairman. And how many days are there from April 19 to 
June 4? 

Mr. Shallenberger. Forty-six days. 

The Chairman. Then the earthquake practically occurred at the 
halfway point in the period of weighing? 

Mr. Shallenberger. Practically at the center of the weighing 
period. 

Mr. Snapp. Do you weigh Sundays while the weighing is in 
progress ? 

Mr. Shallenberger. We weigh every day the mail is carried. 

The Chairman. If you weigh every day, why do you count only 
the working days ? 

Mr. Shallenberger. Because the law requires it. The earthquake 
having occurred on the 18th of April, there was a large shipment of 
Australian mail received in Oakland on the night prior to or the 
morning of the 18th to be sent forward by steamer from San Fran- 
cisco. That mail had to be diverted to Vancouver, which brought 
about an abnormal condition. The roads carrying to Vancouver 
were not entitled to have those weights credited to them. Mails 
that up to that time have gone from Omaha and Chicaga to San 
Francisco to go out by outgoing steamers have bad to go by the north- 
ern lines to Seattle and Vancouver, making again an abnormal coii; 
dition of affairs by reason of the suspension of the steamship service' 
from San Francisco. 
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When I was approached with a proposition substantially like this, 
to have Congress authorize a •specific period of time for the tabula- 
tion of weights, I said that that was against the theory of our service, 
as we do not like to make a specific announcement of the day when 
we are to close the weighing period, nor to state the specific number of 
days which must be used for tabulating the weights, for the reason 
that there may be interruptions and diversions and washouts on rail- 
roads, which would make it seem more wise to eliminate the first 
week or the last week of the weighing period, so as to secure as a 
basis for tabulation a period furnishing the nearest approximation to 
a normal condition. 

Therefore I objected to a specific period. Again, I said that I ob- 
jected to phraseolo^ which would require the Postmaster-General to 
suspend this weighing only on roads affected by the earthquake, it 
being so difficult to determine, as you will readily see, what roads are 
really affected by it. The large amount of second-class matter coining 
from San Francisco goes out on various railroads, but on what roads 
and to what distances we do not know, on such routes as are affected 
by the earthquake. .Again, the roads in the Northwest were, as I 
said, affected by the earthquake, because they had an abnormal 
amount of mail matter temporarily shipped over their lines for trans- 
Pacific shipment. 

The Chairman. Simply by virtue of the through mail? 

Mr. Shallenberger. Yes, sir. 

The Chairman. How is the amount of mail affected during that 
period in Louisiana ascertained? 

Mr. Shallenberger. It is not materially affected. 

The Chairman. How would it be affected in the Indian Territory? 

Mr. Shallenberger. Not at all, as I apprehend. 

The Chairman. How would it be affected in Oklahoma ? 

Mr. Shallenberger. I am not prepared to say whether any mails 
going to San Francisco would be diverted through there or not. 

The Chairman. How about South Dakota, North Dakota, and 
Montana ? 

Mr. Shallenberger. Local mails would not be affected. 

The Chairman. And Wyoming. 

Mr. Shallenberger. Local mails would not be affected. 

The Chairman. And Washington? 

Mr. Shallenberger. So far as I know they would not be affected, 
except as to certain trans-Pacific mails. 

The Chairman. Nevada? 

Mr. Shallenberger. I can answer as before for the entire terri- 
tory. 

The Chairman. I was trying to be specific. Now, how would they 
be affected sis to Alaska and Hawaii ? 

Mr. Shallenberger. The routes carrying Hawaiian mails would be 
affected, because certain mails that have been sent from San Francisco 
would have to be sent from Seattle or other points. 

The Chairman. The resolution applies to no other division ? 

Mr. Shallenberger. No other division. 

The Chairman. There are 22 separate States and Territories in 
that division. You have replied as to my specific inquiries regarding 
11 of them, and stated that they were not being affected. That is 



CHANGE IN THE WEIGHING OF MAILS. I 

half. Now, why is it advisable to make the resolution apply to all 
of the division when there is at least half of it, and probably more, 
not affected in any way by the earthquake? . . - . 

Mr. Shallenbebgbr. By reason oi the fact that it is impracticable, 
as I have said, to describe exactly the locality, or to indicate exactly 
the railroads affected. The reason why I asked that it be over the 
entire section is because we invariably decline to weigh any route at 
any time other than the general weighing period for the whole sec- 
tion. We must insist upon retaining that as a principle of adminis- 
tration. We would not think of asking it to apply to the section at 
large if we had not had forty -nine days of normal weighing. 

The Chairman. Why is not your argument equally pertinent to a 
recommendation for the repeal of the law, or to granting the discre- 
tion to the Department to ascertain within a period of ninety days, 
not to weigh for ninety days, but to ascertain within any given period 
of ninety days the weight which should be used ? 

Mr. Shallenberger. If. I apprehended that any such interruption 
was likely to occur within the next generation, I should think it would 
be well to have a modification of the law, but I do not apprehend that 
any such interruption would again occur within that time. 

The Chairman. Has your attention been called to an application 
of the Los Angeles and San Pedro line for a readjustment or weights 
on that road because of a suspension in the weighing of three weeks 
this spring on account of a washout? That was not at all connected 
with the earthquake. 

Mr. Shallenberger. Yes ; it has. 

The Chairman. Would you think it would be advisable to suspend 
the law whenever there happened to be a washout on a railroad within 
a division undergoing the weighing? 

Mr. Shallenberger. No ; I would not. It would require a ca- 
lamity large enough to imperil the entire administration of the serv- 
ice on certain large routes. 

The Chairman. Do you think it is impossible for you after the 
weighing period has terminated, the, full ninety-day period, to take 
the records for that weighing and ascertain the specific routes which 
were really affected by the earthquake as shown by the average 
weights of mail for the period preceding the earthquake as compared 
with the average weights of mail on the same routes succeeding the 
earthquake, within the time limit ? 

Would you think it possible for you to take the entire weighing, 
covering the full ninety days after the period has elapsed, and ascer- 
tain by an examination of the specific R. P. O. routes, comparing the 
weights on those routes preceding the earthquake with the Weights 
upon the same routes succeeding the earthquake, and come to any 
reasonable conclusion as to what specific routes were really affected 
by the earthquake? 

Mr. Shallenberger. I think it would be an exceedingly difiicult 
matter. 

The Chairman. I did not question that. 

Mr. Shallenberger. I think it would be an exceedingly difiicult 
matter to arrive at any conclusion, and it would be still more difficult 
to satisfy the railroad companies that the discretion was wisely 
exercised. 
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Tlver Chaumah. W/are i» a div»oii whidi in the last fiscal year, 
mding June 30, 1^5, was paid $10JB7I».493.96. Yoor estimate of the 
increai^ pay, ba5>ed upcm the wd^n^ now in pn^ress. is ap|«o^- 
mMiely \h per cent, and probably a littfe more, whidi would make, if 
15 p«r cent, about $V2JfOOJ)00 a year fcH" a period of four years, which 
would ag^egate over $50,000^)00 paj to that division for that entire 
period. vThere »och a large sum is involved inpayment by the Gov- 
ernment do you think the mere question of difficulty or hard^p in 
arriving at a fair conclusion as to what the weight should be ou^t 
to be given much consideration, or Ls it not possible to arrive at it by 
careful w^rutiny of these wei^ts and see if we can not by scmie rea- 
M>nable method arrive at the specific routes that are affected ? 

Mr. SiiAixENBEBOER. I do not apprehend that the practical result 
will differ very widely whether we take the forty-nine days or the 
one hundred and five days. 

The Chairman. AVell^ then, why not repeal the law and go back to 
thirty days? 

Mr. Hhallknrehger. Simply because we would not then have the 
broad basis for securing an average weight that would be little 
affected by temporary interruptions or abnormal conditions, which 
are liable to occur on certain routes throughout the wei^iing section. 
Ninety days seemed a fair period, as it would properly include one 
issue of ail quarterly periodicalsj and in case of a few days inter- 
ruption of service would guarantee fairer averages. 

The Chairman. Do you think it wise legislation to grant by law 
that discretion? 

Mr. Shallenbehoer. Limited as much as we can be, I think we 
must have discretion. 

The Chairman. But in an expenditure of $50,000,000 you would 
not wish too broad a discretion ? 

Mr. Shallenberger. But we do not take the position that it matters 
very much whether we have a week or two weeks longer or shorter to 
secure an average of the weight of mail. We could not admit that 
it is going to increase the cost to the Government, because our entire 
object is to make it equitable to the Government, whether it be a 
period in the spring or in the fall. We select such period in the year 
as will ^ve us a general average that will be substantially correct. 
Had we imagined that the thirty-day period was seriously objection- 
iible we would have asked the change of law before, but the Depart- 
ment did not imagine that it was seriously objectionable. 

The Chairman. Why did the Department urge so strongly the 
change to a ninety-day period ? 

Mr. Shallenberger. In order to meet those exceptional cases. 

The Chairman. Then at the very first time the law is put in force, 
and at the first weighing, the Department comes here and sfeeks its 
suspension. 

Mr. Shallenberger. Because the first time in our history the con- 
ditions are such as to warrant such action, we think. 

The Chairman. Do you recall what period in the year four years 
ago the weighing was had in the western division ? 

Mr. Shallenberger. Four years ago the weighing began substan- 
tially at the same time that it did this year. 

The Chairman. Can you give the exact date? 
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Mr. Crew. March 4, 1902, and we weighed sixty days. 

The Chairman. Do you believe that a more equitable average can 
be arrived at by weighing for thirty, or even fifty days, beginning 
with the 20th of February, than by beginning at any other time in 
the year ? 

Mr. Shallenberger. If the law had remained as it was, thirty 
days, we should have begun later. 

The Chairman. Well, if this resolution should pass and the De- 
partment under the exercise of its discretion should adopt thirty days, 
beginning with the 20th of February, then it would not be an equi- 
table period, would it ? 

Mr. Shallenberger. It would not be as fully equitable as it would 
be for the ninety days, if conditions were nonnaL 

The Chairman. Would it be as nearly equitable for thirty days, 
beginning with the 20th of February, as it would be for thirty days 
beginning with the 4th of March, which was the date you began the 
weighing four years ago ? * 

Mr. Shallenberger. Having discretion to use a longer period, we 
should eliminate the first week of the weighing 

The Chairman. Then why not say so in the resolution ? 

Mr. Shallenberger. We are not called upon to say so. 

The Chairman. You have recommended this resolution. 

Mr. Shallenberger. I say that the resolution gives us the full 
authority and discretion. 

The Chairman. I am trying, if possible, to arrive at what you 
would probably determine under that discretion. 

Mr. Shallenberger. We are, of course, always governed by the 
actual returns made. 

The Chairman. Suppose this resolution should pass in the form in 
which it is now before this committee, what would be the process by 
which you would attempt to arrive at the period which you would 
finally adopt? I simply mean the general procedure that you 
would follow. * 

Mr. Shallenberger. We should, when the weekly weight returns 
for the entire division had been received, first endeavor to see what 
normal conditions prevailed throughout the entire section, and if 
we found in one or two or a half a dozen places abnormal conditions 
prevailing the first or the last week of the weighing, we would elimi- 
nate one or the other of those weeks, in order to reach a period of 
successive working days within which normal conditions prevailed, 
and I apprehend from the reports which we would receive that we 
would be able 

Mr. Snapp. Do you mean by that that during these weighing 
periods the compensation to railroads for carrying the mail is based 
upon what the Department, in its discretion, considers a normal pe- 
riod, a normal condition of mail transportation, or is it based upon 
the weighing taken by the Department under the act of Congress? 

Mr. Shallenberger. Based upon the weighings, nothing else, abso- 
lutely the weighings. But if a road hasT)een washed out for the 
first week, then we should eliminate — ^if it were not an injustice or an 
inequity to other routes — we should eliminate that week, assuming 
that we are only required under the law to weight for thirty succes- 
sive working days. 
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Mr. Snapp. I received the impression from your statement that 
if the Department, on scanning these returns, concluded that an 
amount of mail carried over some certain route through the week was 
abnormal, that you disregarded that week. 

Mr. Shallenberger. We can not disregard it; we must comply 
with the law and weigh for the required number of successive work- 
ing days. That period is fixed in the discretion of the Postmaster- 
Oeneral after returns are received, so that in his judgment, acting 
under the law, he may have an equitable adjustment of the weights. 

The Chairman. Can you tell the committee whether or not there 
has been any diversion of mail bound for the Orient which prior to 
the earthquake went west by way of the roads terminating at San 
Francisco, and which is now going west by other roads? 

Mr. Shallenberger. I do not have the figures. 

The Chairman. I mean in a general way. Is there any diversion 
of mail for the Orient? 

Mr. Shallenberger.^ Yes; the sailings Tiave been withdrawn from 
San Francisco, necessitating a diversion. 

The Chairman. AVhere is that mail now ? 

Mr. Shallenberger. Part of it went to Seattle and part to Van- 
couver through Seattle. 

The Chairman. Then mail from the eastern part of the United 
States destined for the Orient, which formerly went to San Francisco, 
at this time goes to Seattle ; is that true ? 

Mr. SiiALiiENBERGER. A Sailing from Seattle on a given date deter- 
mines what mail can be dispatched to good effect. 

The Chairman. Well, let me put the question this way, then: 
What proportion of the mail bound for the Orient prior to the earth- 
quake at San Francisco went through San Francisco ? 

Mr. Shallenberger. All that could be expedited. 

The Chairman. You might say a part or that which was written 
and you would not be much more definite. What proportion went 
through San Francisco? ' 

Mr. Shallenberger. The sailings from San Francisco to Australia 
were every three weeks. During the interval we have sent the mail 
by any other steamer that was sailing. 

The Chairman. What proportion of the entire Oriental mail dur- 
ing the year went through San Francisco? 

Mr. Shallenberger. As I have intimated, I do not have the figures 
here. The report of the Second Assistant Postmaster-General will 
.fairly indicate what amounts of mail were dispatched that went that 
way.*^ 

The Chairman. What would you say. General, to a limitation by 
the terms of this resolution of the specific States, without covering 
the authority over the entire division ; would that be practicable? 

Mr. Shallenberger. That is practicable. 

The Chairman. What States could be eliminated ? Could Arkan- 
sas be eliminated ? 

Mr. Shallenberger. That I should want to look into a little 
further. 

The Chairman. You are not prepared to state now ? 

Mr. Shallenberger. No. 

The Chairman. My point is, if any reasonable proportion of the 
entire division could be eliminated from the authority of the resolu- 
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.tion, would you not think it wise that we should exclude those States 
from the operation of this authority ? 

Mr. Shallenberger. Well, I should not think so. 

The Chairman. Who gets the benefit, in your judgment, from the 
ninety-day period as compared with the thirty-day period of weigh- 
ing — ^the railroads or the (Jovemment? 

Mr. Shallenberger. I should say the Government would derive 
no benefit from it, but would derive a benefit from the law as it 
stands. 

The Chairman. I will put the question in another form. Which, 
in your judgment, is a more equitable period, the thirty-day period 
or the ninety-day period? I am speaking abstractly, without refer- 
ence to the California disaster. 

Mr. Shallenberger. The ninety-day period. 

The Chairman. That being true, wouldn't it be the province of 
Congress to exercise special care in having eliminated from the pro- 
visions of this resolution as much of this fourth division as possible, 
so as to avail itself of the ninety-day period, which is a more equit- 
able period ? 

Mr. Shallenberger. If it were practicable in administration^ I 
should say yes, but I thought there would be a very serious objection 
to that, hence I came to Congress with this recommendation. 

The Chairman. Will you be kind enough to explain why it is not 
practicable ? 

Mr. Shallenberger. For the reason, as I have said, that the diver- 
sion of through mails has gone as far back as Chicago, and we can 
not determine the States. 

The Chairman. It is an easy matter to determine the States lying 
between Chicago and San Francisco. 

Mr. Shallenberger. But not between New Orleans, the South, 
which must needs send its mail to Seattle rather than to San Fran- 
cisco for the Orient. 

Mr. Hedge. As I understand it, there have been forty-nine days of 
weighing from the time of the beginning until the day of the earth- 
quake. I don't understand that the Department proposes to ex- 
clude that extra nineteen days over the thirty days from their cal- 
culations ? 

Mr. Shallenberger. There is no such desire. 

Mr. Snapp. Oh this subject of weighing periods, I would like to 
ask a question or two. Suppose the weighing was made over each 
railroad and each division for each year. Would that increase or. 
decrease the appropriation made necessary to pay the railroads for 
carrying the mail ? 

Mr. Shallenberger. Increase it, in my judgment. 

Mr. Snapp. If the weighing period in each year was extended so 
as to include all of the working days of that year, would that make 
necessary an increased appropriation to pay for the transportation 
of mail by railroads for that year? 

Mr. Shallenberger. It would not, in my judgment, increase the 
appropriation for transportation, but it would add to the cost of 
administration. 

Mr. Snapp. I do not believe you get my idea. The mail increases 
actually through every day of the year, does it not ? 

Mr. Shallenberger. It does. * 
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Mr. Snapp. Then, if the weighing period included all of the work- 
ing dajn of the year, would not that increase the compensation to 
railroads for the next year's period? 

Mr. iShallenhebgeh. Xot necessarily so, the object of the Depart- 
ment bein^ to so adjust the period of weighing as to secure a fair 
average daily weight of mails for the current year. 

Mr. SxAPP. You still do not understand me. If the next year's 
compensation to railroads was based upon the average of the daily 
weight for an entire year, would not the awnpensation to railroads 
Vie increased ? 

Mr. HiiALLENBEROER. If wc wcrc to take the daily average weight 
of mail actually carried for each year, yes. If we take the daily 
average weight of mail carried the first year of the four-year period, 
no. 

Mr. Snapp. You answer the question, and then answer another 
question that I did not ask. 

Mr. SiiALLENBERGER. You asked the objection, and my answer was 
intended to cover the objection. 

Mr. Snapp. Your answer "yes" does not cover my first question. 
What I am getting at is this : The longer you weigh the mail, if the 
compensation is based upon the longer period of weighing, will it 
not necessarily increase the compensation to the railroads? 

Mr. Shaixenberoer. No; for the reason that we select a period 
based upon the lawful period of weighing, and begin earlier and 
close later in order to have a fair average for the entire year, includ- 
ing the summer mails and the Christmas mails, weighing at neither 
Ejriod, but just such a period as will secure, in the judgment of the 
epartment, an average daily weight for that year. 

Mr. Snapp. You still do not understand me. A fair average be- 
tween the railroads and the Government is a yearly average, is it not? 
That is, a payment for the actual amount of mail carried ? 

Mr. Sh ALLEN beroer. It is. 

Mr. Snapp. If that should be ascertained for the succeeding year 
jyy taking the average of all the days of the preceding year, that 
would increase the appropriation necessary in order to pay the 
railroads for that transportation, would it not? 

Mr. Siiallenberger. An actual weighing the second year, relying 
upon the average daily weight secured in one year as a basis for the 
succeeding year? 

Mr. Snapp. As I understand you, you now weigh for a period of 
ninety days to determine the compensation of railroads for the next 
four-year period. Now, to get an absolutely fair average for the 
I)ayment of the railroad for the transportation of the mail for the 
next year, it would be more equitably obtained by taking the average 
for the entire preceding year, would it not ? 

Mr. Shallenberger. Not necessarily. 

Mr. Snapp. The mail increases greatly through every year, does 
it not? 

Mr. Shallenberger. Yes. 

Mr. Snapp. If you weighed for a period of three hundred and 
sixty-five days would not the average be higher than if you weighed 
only ninety days? 

Mr. Shallenberger. Not necessarily, because there must be a day 
*in that year on which the average weight is carried, must there not? 
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If one day, there may be seven days that will average as the entire 
year averages, and there may be thirty days that average as the en- 
tire year, or ninety days, and it is our duty to ascertain what that 
period is. 

Mr. Snapp. Can that be obtained without weighing every day in 
the year ? 

Mr. Shallenberger. It may be obtained with fair accuracy, but 
not absolute accuracy ; hence, as I have said, if Congress sees proper 
to spend the money, the fairest of all methods would be to weigh for 
the entire year, in order to secure an average for the entire succeed- 
ing three years. As that expense has not been authorized, I weigh 
for such a period of ninety days as in my judgment will make an 
average for the whole year- 
Mr. Snapp. My own judgment is that a weighing for thirty days 
is more to the advantage of the Government than the weighing for" a 
ninety-day period, and. that the longer the Government weighs the 
mails the more it will increase the compensation to railroads, and if 
extended throughout the entire year the average for the four years 
would be largely increased, because, as I understand it, the mail in 
this division, which will increase, say, 15 per cent during a four-year 
period, increases from day to day through every day of that period ; 
and the longer you weigh the more you will increase the compensation 
to the railroads and the more it will be to the disadvantage of the 
Government. 

Mr. Staeford. Your eonclusion would be right if it was founded 
on proper premises and the facts, which is not so ; that^ as each day 
passes, the amount of mail increases proportionately, whereas it is a 
fact that the weights of the mail through the year vary throug:h the 
seasons, and while the mail during the Christmas period will be 
larger than during the springtime, and weight of mail during the 
summer will be less, still, as Mr. Shallenberger has been attempting 
to explain, the spring period gives an accurate average weight of mail 
during the entire period as accurate as is possible to obtain even if 
the weight of mail was taken through the entire year, and that 
average would be about the same. 

Mr. Shallenberger. That is correct, Mr. Stafford. I am trying 
to say that whereas the weights of the mails are increasing from year 
to year, yet the weights are not increasing through the summer 
months over what they are in the spring. We usually find that the 
weights are much lighter during the summer months, so that we will 
have an offset for the heavier period during the holida3^s, and our 
method enables us to ascertain a fair average for the entire year. 

Mr. Stafford. Is the weighing now going oh in the fourth division 
throughout the entire section ? 

Mr. Shallenberger. It is. j 

Mr. Stafford. On what day will it expire ? 

Mr. Shallenberger. June 4 will be the limitation, unless we see 
proper to change it. 

Mr. Stafford. At present are any through mails being diverted to 
other lines in that section which under normal conditions would go 
by railroad to San Francisco ? 

Mr. Shallenberger. I am not prepared to answer, having no in- 
formation as to just what the sailings are from San Francisco now. 
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Mr. Stafford. Between now and June 4, if there are any sailings, 
would any other mails for the Orient be diverted if they were ordi- 
narily dispatched through San Francisco ? 

Mr. Shallenberger. They would be dispatched through Seattle, if 
a steamer was announced to leave Seattle or Vancouver. 

Mr. Stafford. Have the through mails resumed the normal con- 
dition, so far as San Francisco is concerned, at the present time? 

Mr. Shallenberger. That I can not determine, because if there 
was a steamer going from Seattle or Vancouver and not from San 
Francisco they would be diverted over the lines of road leading to 
those points. 

Mr. Stafford. By reason of the earthquake, have the steamer lines 
changed their sailings so as to make sailings from Vancouver rather 
than San Francisco? 

Mr. Shallenberger. They have suspended in San Francisco, and 
we utilize the other sailings. 

Mr. Stafford. And, then, from now on to June 4 sailing from San 
Francisco will be suspended ? 

Mr. Shallenberger. I am not prepared to say how many sailings 
have been suspended, but the sailings for several weeks following the 
earthquake have been suspended. 

Mr. Stafford. My examination went as to the conditions from now 
to June 4; whether they had returned to a normal status, and not 
what prevailed immediately after the earthquake. 

Mr. Shallenberger. They have not returned to the normal status, 
but I am not prepared to say as to just what the status is unless I 
refer to the record. 

Mr. Stafford. Under the former rule of a thirty-day weighing 
period, on what date was the last weighing held ? 

Mr. Shallenberger. In this section ? 

Mr. Stafford. Yes; or any section in the country. As I under- 
stood you, the weighings began four years ago on March 4, and I am 
now asking when the weighing ended. 

Mr. Shallenberger. Mr. Crew can answer that. 

Mr. Crew. Seventy-two days from March 4. 

The Chairman. Seventy-two days ? 

Mr. Crew. Yes, sir. 

The Chairman. What was the terminus of that period? "iVhat 
date? 

Mr. Crew. I could not tell you that now. 

Mr. Stafford. Was it May 15? 

Mr. Shallenberger. As you will notice, there is no limitation. 

The Chairman. I understand. I want to call attention to the 
difference in the weighing of four years ago as to the time, and what 
you now propose, if you exercise your discretion to limit it to thirty 
days from the 20th of February. 

Mr. Stafford. In the other divisions of the country, when the 
thirty-day period was in effect, what was the date when the weigh- 
ings took place, giving each division ? 

Mr. Crew. In the New England, the eastern section, it was sixty 
working days from September 13, 1904. For the remainder of the 
first section it was seventy-eight working days from February 14, 
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Mr. Stafford. Can you ^ve me the date when the weighing took 
place in the other two sections? Why did you select September 13 
to determine the average of the weighing in a portion of the first 
weighing section ? 

Mr. Shallenberger. The practice has been for many years to 
weigh the New England section in the fall rather than the spring, 
there being a difference of opinion as to which was really the most 
equitable period of that entire country. 

Mr. Snapp. I am curious to know by what method or system you 
select these different periods for the weighings. 

Mr. Shallenberger. From our best judgment. 

Mr. Snapp. Being your best judgment, was the period likely to 
show the average weight of mails for the year ? 

Mr. Shallenberger. Yes, sir. 

Mr. Snapp. How is that determined ? 

Mr. Shallenberger. By practical tests. 

Mr. Snapp. What kind of tests ? 

Mr. Shallenberger. Actual weighings and comparative weights, 
comparing them with other periods. 

Mr. Snapp. Is that method explained anywhere in any report, or 
any reason given for selecting these different periods ? 

Mr. Shallenberger. I am not advised that we have made any such 
reports. . 

Mr. Snapp. Do jou mean that in order to ascertain what you con- 
sider the best period to show actually the weight of mails carried, 
you take weights at some other period of the year for comparison ? 

Mr. Shallenberger. We do. 

Mr. Snapp. Under what authority ? 

Mr. Shallenberger. Authority of law. We are required to weigh 
the mails not less frequently than every four years, and for a length of 
time not less than ninety days at present and thirty days before. 

Mr. Snapp. In order that the Department may determine a certain 
period of ninety days as most likely to show the average w^ght of 
mail during the year, do they have periods of weighings at any other 
period of the year to compare them with ? 

Mr. Shallenberger. We have had weighings covering six months* 
We have had weighings covering thirty -five days; for instance, a 
special weighing was made in 1899. 

Mr. Crew. We have had weekly test weighings at various times on 
various railroads. 

Mr Shallenberger. When railroads would call our attention to 
the fact that our period was not an equitable period, we have had a 
weighing for a week or two weeks at most for a test, from which we 
have arrived at the conclusion that a period in a year, a certain pe- 
riod in the fall or in the spring, furnishes the most equitable period, 
the best average. 

Some of our roads in New England were inclined, two or three 
years ago, to feel that our period — that is, a weighing either in the fall 
or in the spring — was inequitable, as their summer business was the 
heaviest. In order to test and prove to them that our system was 
right, we made a weighing for six months, with the result that the 
average was just about what it was under the former period. We 
have had no complaint whatever on any road since. 
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Mr. SxArTORD. What is the cost to the Government for this weigh- 
ing in this section from February 20 to June 4? 

Mr. Shallenbehger. It would approximate $350,000. 

Mr. Crew. That is a fair estimate ; the figures are not in; 

Mr. Stafford. Have you now the dates when the weighings took 
place in the other divisions ? 

Mr. Crew. I have given you the dates in the first and the fourth 
divisions. In the third division the weighing was from March 4, 
1903, for sixty working days. In the second division it was from Feb- 
ruary 17, 1904, for seventy-two working days. Those are the last 
four regular weighings. 

Mr. Stafford. Have you at the Department the weights of the 
weekly weighings that took place in this section from February 20 
until the earthquake, and since ? 

Mr. Shallenberger. No ; we only have on certain lines. We do not 
require the weekly averages to be made, as it requires a good deal of 
clerical work. The tabulations are all made after the weights are all 
taken. 

Mr. Stafford. Are those records in possession of some person con- 
nected with the Department? 

Mr. Shallenberger. Those special routes are; yes. 

Mr. Stafford. All the routes covered in this section? Are there 
not records in the possession of the railroad division inspectors or 
some other official of the Department, showing the weights by weeks 
of the amount of mail carried on these routes ? 

Mr. Shallenberger. Yes; as I have stated, they are all carefully 
collected by the division superintendent, but we have not received 
in the Department the full reports, because they are not called for 
until the period closes. 

Mr. Stafford. What is furnished the Department for your super- 
vision and action after the period has been closed ? 

Mr. Shallenberger. The entire tabulated record. 

Mr. Stafford. By weeks or months or totals ? 

Mr. Shallenberger. By weeks and by totals. 

The Chairman. The weighing slips are not furnished the Depart- 
ment ? 

Mr. Shallenberger. Not the original cards. 

The Chairman. Are not the original cards compiled by the di- 
vision headquarters, and the tabulations made from them by routes 
and then furnished to the Department? 

Mr. Shallenberger. The original cards are retained subject to 
call. 

The Chairman. When has an original card been called for ? 

Mr. Shallenberger. During my administration. 

The Chairman. To what extent — as a matter of fact, do you call 
them in ? 

Mr. Shallenberger. We have called two years in. 

The Chairman. What years? 

Mr. Shallenberger. 1900, 1902, or 1901 or 1902, I don't remember 
exactly which. 

Mr. Stafford. What do the tabulations show as to the period in 
which the weight is given by weeks or days or the total period ? 

Mr. Crew. The tabulations which come to us show the total weights 
on and off at every station for the whole period. 
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Mr. Stafford. How can the Department use its discretion in se- 
lecting the average of a ninety-day or a thirty-day period ? 

Mr. Crew. We decide on the separate reports that come to us or on 
the weekly reports. 

Mr. Stafford. What do the weekly reports comprise ? 

Mr. Crew. They comprise all the weights carried on a given route. 
The division superintendents are required to report all irregularities 
or exceptional matters in connection with the weighing when they 
are called for. 

Mr. Stafford. Then these reports are not furnished unless called 
for? 

Mr. Crew. Yes; it is a general rule that they shall furnish all in- 
formation affecting any particular route. 

Mr. Stafford. But if there is nothing of an exceptional nature, 
they merely send you a tabulation of the total weight; then the De- 
partment has not, when it determines the ninety-day period, anything 
to show that it was the average weight for that period ? 

Mr. Crew. Yes ; we have the test weights. 

Mr. Shallenberger. The irregular or exceptional reports which 
come in — as, for instance, if there is an interruption on any route, or 
a serious interference with the normal trend of mail, those reports 
of that come immediately to the Department and form a basis of 
judgment as to whether we will or we will not include that week in 
the tabulation. We then go over the test routes, and that constitutes 
the basis on which we determine the period of tabulation, and that 
period of tabulation is then sent out to the superintendents as the 
official period of tabulation, and only that period is worked upon. 

Mr. Stafford. Will you explain what you mean by test routes ? 

Mr. Shallenberger. The leading routes, where we think we have 
a fair indication of the normal trend of mail throughout the section. 

Mr. Stafford. For what period of time are those tests made ? 

Mr. Shallenberger. Weekly. 

Mr. Stafford. For what length of time? 

Mr. Shallenberger. The whole period. 

Mr. Stafford. To what extent do these test routes comprise the 
whole section? What proportion of the whole division are the test 
routes ? 

Mr. Shallenberger. They cover the entire division. 

Mr. Stafford. What proportion of mileage is covered by the test 
routes as compared to the entire mileage of a section ? 

Mr. Crew. I would say about one-tenth in number, and in mileage 
about one-fourth of the whole section. We take the longer an'd the 
important routes for our test routes. 

Mr. Stafford. And on the other routes not included in those test 
routes you only take the returns which happen to be reported by the 
division superintendent as irregular? 

Mr. Crew. The division superintendent, or assistant superintend- 
ent, or postmaster, or anybody else that is interested. They are all 
instructed on that particular question. 

Mr. Stafford. Are you acquainted with the returns in this sec- 
tion during the present weighing period, as to the amount of mail 
thai has been carried weekly over the various roads? 

Mr. Shallenberger. Many of those reads are not in. 

c w M— 06 2 
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Mr. Stafford. Have you any weekly reports from any part of this 
section ? 

Mr. Shallenberger. Yes. 

Mr. Stafford. Do they show any variance as to the amount of 
mail carried during the different periods ? 

Mr. Shallenberger. Yes ; they vary to a slight degree all through 
the section. 

Mr. FiNLEY. The normal increase is what? What does it show in 
reference to the normal increase ? 

Mr. Shallenberger. Some show an increase and some a decrease. 

Mr. FiNLEY. I mean the average. 

Mr. Shallenberger. We have not averaged them. 

Mr. Stafford. Was the mail carried in the first two weeks follow- 
ing Februjfry 20 greater than that carried in the fortnight prior to 
the earthquake? 

Mr. Shallenbii 7Ger. I would have to refer to the figures for that. 

Mr. Crew. I would say approximately the same. 

Mr. Stafford. Are the mails generally heavier in the closing weeks 
in February than they are in the first week in April ? 

Mr. Crew. There is very little difference there. 

Mr. Stafford. Is there any difference at all during that period from 
February 20 until April 17? 

Mr. Crew. A slight difference, but not material. The weights will 
begin to fall off with the warm weather — say in June. 

Mr. Stafford. What time in June is there any perceptible decrease 
in the weight of mails ? 

Mr. Shallenberger. I should say after May 15 that there is a per- 
ceptible decrease. . ' 

Mr. Stafford. Is there any decrease noticeable prior to April 15 ? 

Mr. Crew. A slight decrease in some cases. 

Mr. Stafford. If this catastrophe had not happened, and there had 
been no occasion to make a recommendation for a change, can you 
determine what would have been the ninety days in these one hundred 
and fourteen days that the weighing took place, which would have 
been the basis for the pay during the next four years ? 

Mr. Shallenberger. I could not, definitely. I am inclined, as I 
remarked a while a^o, to think that we should have eliminated the 
first week of the weighing under all circumstances. 

The Chairman. You would have to eliminate more than a week 
to bring it down to the ninety days and reduce the one hundred and 
fourteen days to ninety days. 

Mr. Shallenberger. We are not required to bring it to ninety- 
days ; we are required to weigh not less than ninety days. 

The Chairman. You would probably eliminate one week. 

Mr. Shallenberger. I do not want any road to imagine that we 
have a specified period when we close the weighing. 

Mr. Stafford. There will be no danger of the railroads being able 
to affect the weighings in any way, because the period has passed, and 
they can not do anything to swell the weight of the mails, because the 
period from February 20 to April 17 has been concluded. 

Mr. Shallenberger. Yes; within which we may be permitted to 
^vilate not less than thirty or more than forty-nine days, 
'le Chairman. So you would have excluded the first week of the 
hing period if the ninety-day rule had been in operation, and 
) had not been this catastrophe. 
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Mr. Shallenberger. Yes; because conditions prevailed in the first 
week that rendered the trend of mail abnormal. 

The Chairman. Then, as I understand it, the weight of mail dur- 
ing the first week was heavier than the first week of Apjril. 

Mr. Shallenberger. We would not necessarily eliminate the first 
week because the mail was heavier in that week, but because the con- 
ditions prevailing did not render it an equitable weighing. Certain 
roads were carrying the mail during that first week who lost it in the 
weeks following, because better provision was made for expediting it. 
And then there is the fact that the clerks have to adjust themselves 
to the weighing, not being acquainted with the system on the first 
days of the weighing period, all of which inclines the Department 
to eliminate the first week in many cases fropi the tabulated period. 

Mr. Snapp. What routes were benefited during that week by what 
you call the " expediting of mail ? " 

Mr. Shallenberger. The roads that are not quite ready to carry 
the mails the first week, and yet who expect to cariy them during the 
entire four-year period, are entitled to a tabulation for the entire 
period, whereas the roads that lose the mail, and that fail to provide 
the proper facilities, are not entitled to have the tabulations in Iheir 
interest. 

Mr. Snapp. I understood you, General, to speak of some road dur- 
ing this period whose weighings ought not to be included or taken as 
a part of this period, for the reason that they would probably lose 
the carrying of the mail some time during this period. 

Mr. Shallenberger. We are continually determining as to whether 
we will forward mails by one route or by a competing route. A road 
that has been carrying mails for several years finds that a competitor 
has scheduled a better train service, and that train service is tendered 
to the Department 

Mr. Snapp. Please state right there what instances were ihere of 
that character during this first week of this weighing period. 

Mr. Shallenberger. I am not prepared to go over the details of 
the Department here. The Iron Mountain Railroad is one that I 
have in mind, a railroad that had lost the carriage of mail because 
they could not provide the facilities. 

The Chairman. Simply because of improved facilities rather ihan 
any action of the roads themselves ? 

Mr. Shallenberger. Improved facilities. 
j Mr. Snapp. You spoke of it as occurring during this week, and I 

was seeking to get from you the names of the roads that lost it during 
this first week, because I judged you had them in your mind. 
' Mr. Shallenberger. But I would like to refer accurately to that. 

Mr. Snapp. Will you please have a table made and submit it in con- 
nection with that matter ? 

Mr. Shallenberger. If you will submit just the question you want 

answered, I will be glad to make reply to it. 

^ Mr. Snapp. I would like information, giving tlie names of roads 

from which mail was diverted in this first week's weighing period, 

^ and the names of the roads to which the mail was diverted during 

the same period, showing what changes were jnade in that respect 

^ during that first week's period. 

Mr. Shallenberger. Covering the entire section ? 
Ji Mr. Snapp. Yes; covering the entire section. 
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Mr. Shallenberger. That is going on all the time, almost; that 
is a question of administration that we do not ask about. I think 
I can furnish it, but I doubt if it will be satisfactory; but I will do 
the best I can. 

Mr. Stafford. Is it feasible, in view of the unsettled conditions — 
the unsettled business conditions — ^to merely use the returns for the 
period from February 20 to April 17 for that section which you 
claim has been affected, in the carriage of mails as a basis of compu- 
tation, until another weighing could take place in the fall or the fol- 
lowing spring, for ninety days ? 

Mr. Shallenberger. I think it entirely feasible that that could be 
done, with the understanding that another weighing would occur in 
the fall of the year. If it would be put forward to the succeeding 
spring it would disarrange the weighings in other sections. 

Mr. Stafford. For what period would you advise the weighing 
to take place if it occurred in the following year ? 

Mr. Shallenberger. The same period that the law now provides. 

Mr. MuRDocK. What would be the additional expense of that new 
weighing? 

Mr. Shallenberger. Substantially $350,000. 

Mr. Stafford. It would not be that amount if the weighings were 
made only upon those routes which were affected. 

Mr. Shallenberger. We have never deemed it wise to weigh a 
portion of a section. 

Mr. Stafford. In a local disturbance where the mails were affected, 
either in California, Oregon, or some adjoining States, why wouldn't 
it be advisable to have a special weighing in the fall for that special 
section, if business conditions had not been normal ? 

Mr. Shallenberger. If the committee deems it wise to limit the 
operation of the thirty-day weighing to the section affected by the 
earthquake, charging the Postmaster-General to use his best discre- 
tion, I should say that that would be very much the better course, 
and not to anticipate another weighing, but to limit the operation of 
this joint resolution to those routes affected by the earthquake in 
accordance with the best judgment of the Postmaster-General. 

Mr. Stafford. And provide authorization for another weighing 
this fall for the remainder of the period ? 

Mr. Shallenberger. I should not think it necessary, for the reason 
that those forty-nine days were as nearly normal as we might expect. 

Mr. Stafford. It might have been normal if business conditions 
had not been disarranged in San Francisco, but don't you think that 
conditions in San Francisco will have reached normal 

Mr. Shallenberger. By the fall of the year ? 

Mr. Stafford. Then you would provide for the additional weigh- 
ing in that section in the fall of the year, would you not ? 

Mr. Shallenberger. I think the normal conditions will prevail in 
that section in the fall of the year, normal as compared with the 
forty-nine days. 

Mr. Stafford. That is predicated upon the belief that everything 
will resume its normal condition so far as business is concerned in 
San Francisco. 

Mr. Shallenberger. I should say that it would be so nearly normal 
that it would not justify the expense of another weighing. 
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Mr. Stafford. Then you believe that so far as busiiless is con- 
cerned in San Francisco it will be back to a- normal condition in the 
fall of this year ? 

Mr. Shallenberger. So far as the mails are affected. The volume 
of mail, based upon the rebuilding or the rehabilitating, will be sub- 
stantially as heavy in the fall. 

Mr. Stafford. If business is checked, of course the mail will suffer 
and be diminished correspondingly. 

Mr. Shallenberger. Not correspondingly. 

Mr. Stafford. But it will be checked somewhat. 

Mr. MuRDOCK. Does a disaster of this kind excite or oppress the 
mail business? Does it stimulate it or oppress it? 

Mr. Shallenberger. Both ; oppresses it for a period and then acts 
as a stimulant. 

The Chairman. To what extent has the operation of the mails 
been in vo^e since the earthquake upon the routes terminating in 
San Francisco? 

Mr. Shallenberger. The only record that I can submit is in con- 
nection with telegrams that I received this morning. 

The Chairman. I refer to the trains themselves, the postal cars, 
the railway post-office service ; not as to the quantity. 

Mr. Shallenberger. The trains are coming and going substantially 
as before into Oakland. 

The Chairman. How long after the earthquake was it when prac- 
tically normal conditions as to trains were reestablished ? 

Mr. Shallenberger. Within a wek — several days. 

The Chairman. And the weighing of mails is in progress upon 
those lines now ? 

Mr. Shallenberger. Yes; the weighings are continuing. 

The Chairman. How long were the weighings actually suspended 
upon any lines? 

Mr. Shallenberger. Not for a day, excepting on those few routes 
that were entirely suspended by the earthquake, which I am not now 
prepared to name. 

Mr. Crew. We have here a long telegram upon that subject. 

The Chairman. Who is that telegram from ? 

Mr. Crew. It is from Mr. Stephens, our superintendent of railway 
mail service at San Francisco. 

The Chairman. Will you put that in the record? 

Mr. Shallenberger. 1 will put it in the record. This telegram is 
dated April 30, 1906, and gives a resume of the conditions prevailing 
on that date. 

San Francisco, Cal., April 30, 1906, 
White, General Supermtendent, 

Washington, D. C: 

For information connection effort railroad companies to stop weighing, allow- 
ing general, though incomplete, information train failures San Francisco dis- 
trict 

Santa Fe, 18th, all trains failed between Stockton and San Francisco except- 
ing 8 and 32 ; 19th, 20th, and 21st, trains 7 and 3 ran to Oakland instead San 
Francisco. After 21st service practically normal. 

North Shore, complete failure north of Sausalito 18th to 24th, inclusive. Fail- 
ures north of Point Reyes 25th to 27th, inclusive. Work trains carrying mail 
north Point Reyes commencing 28th. California Northwestern! only minor fail- 
ures. 
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Sontbem Pacific, coast-] Idc ronte. two badly mixed up 18th: one stub train 
each direction south of Pa jaro, no service north of Pajaro ; l^h and 20th, one 
stub train each direction south of Salinas, and two trains each direction nortli 
of San Jose ; train 9 and 10 diverted via Fresno. Twenty-first, one train nortli 
from Castroville with ct>nnection from Pacific Grove ; one train south from San 
Jose through to Los Angeles: north of San Jose two round trips; 9 and lO 
diverted via Fresno. Twenty-second, one round trip via Xiles to Los Angeles, 
practically on time of trains 22 and 19 : Pacific Grove train north only : nortli 
San Jose two round trips: 9 and 10 diverted via Fresno. Twenty-third, stub 
trains operated Los Angeles to San Luis Obispo, latter point to Salinas, latter 
point to San Jose, but connections not made; one through train each direction 
via Xiles: north San Jose two round trips; 9 and 10 diverted via Fresno. 
Twenty-fourth, practically same as 23d. Twenty-fifth, one through train each 
direction via Niles and broken stub extras north San Jose, five round trips. 
Twenty-sixth. 27th. 28th. two round trips, through train, via Niles; north San 
Jose, five to eight round trips. 

Valley line, route 32. practically normal train service, 

Ogden line, 18th. nearly all trains detoured via Stockton, Since 18th prac- 
tically normal. 

Pajaro-Santa Cruz, interruption from 19th to about 20th. 

Santa Cruz, narrow gauge. 18th. no service. Commencing 19th. Santa Cruz 
to Glenwood and Felton to Boulder Creek, only on south end. North end, com- 
mencing 24th, San Francisco to Los Gatos. one train each way. Castroville- 
Pacific Grove, out on 18th, 19th, and 20th. Tres Pinos Branch irregular in con- 
nection main-line trains. All Alameda and Oakland narrow-gauge locals failed 
to-day. 

Stephens. Superintendent, 

[Copy of telegram.] 

San Francisco. Cal. May 24, 1906. 
Shallenberger. Second Assistant Postmaster-General. Washington. D. C: 

In connection my wire yesterday, average weekly weight periodicals Oakland 
office prior to earthquake, 4,109 pounds; week ended April 24. 2.918 pounds; 
week ended May 1. 5.203 pounds: week ended May 8. 105.911 pounds; week 
ended May 15, 56,288 pounds ; week ended May 22. 50.970 pounds. 

Stephens, Superintendent. 

Then I would like to put in the record two telegrams received this 
morning in response to two sent yesterday, after having received 
information that I would be expected here this morning. The tele- 
gram from the postmaster at San Francisco is as follows : 

Average weekly weight of second-class matter preceding earthquake. 167,742 ; 
week ended April 24, 8 pounds: week ended May 1, 1,871 pounds: week ended 
May 8, 1,335 pounds ; we^ ended May 15. 9,984 ; we^ ended May 22. 41,284. 

Mr. Paysox. That is second-class matter. 

]Mr. Shalxjexberger. Second-class matter solely, mailed at San 
Francisco. Mr. Stephens, the superintendent of railway mail serv- 
ice, states as follows : 

Average weekly weight periodicals San Francisco office prior to earthquake, 
167,742; week ending April 24. 8 pounds: week ending May 1, 1.871 pounds; 
week ending May 8, 1.335 pounds: week ending May 15. 9.984: week ending 
May 22, 41,284; increase at Oakland will not offset this decrease. Figures on 
Oakland to-morrow. San Francisco papers have resumed publication here, but 
mailing lists were destroyed. 

The Chairmax. As a matter of fact. General, is not the chief loss 
in weight of mail owing to this earthquake due to the suspension of 
newspaper publication in the city of San Francisco ? 

Air. Shallenberger. Yes ; that is true, because second-class matter 
is the bulk of the mail. The first-class mail, of course, is also affected. 

The Chairman. WTiat I mean is, is the loss in weight to these roads 
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chiefly due to the suspension of newspaper publication for a short 
period in San Francisco ? 

Mr. Shallenberger. Chiefly by reason of that being the greater 
bulk. The weight, as you will notice, for the week preceding the 
earthquake, was 167,742 pounds, and the average for the five weeks 
following the earthquake has been but 10,886 pounds. 

The Chairman. Why does that justify any suspension of this law 
with respect to the mail in Louisiana and South Dakota ? 

Mr. Shallenberger. Because the suspension of the law does not 
materially affect the weight or the pay of those railroads. If it did, 
then we would have been chargeable with gross neglect in not having 
asked Congress to modify the law long before we did. 

The Chairman. If we should autl^orize the Department by legis- 
lation to take the weights on routes^ entering and emanating from 
San Francisco for* the period of time immediately preceding the 
disaster, would not substantial justice be rendered in the entire divi- 
sion without applying the authority to the entire western division ? 

Mr. Shallenberger. The equities would be reasonably well pre- 
served if San Francisco and Oakland were grouped in that matter. 

The Chairman. I had reference to that when I asked the question. 

Mr. Murdoch. I do not see how that is possible when mail was 
diverted to roads north of Oakland and San Francisco. 

The Chairman. I base the question entirely upon the General's 
reference in the former question, that the chief loss in weight was 
due to the suspension of newspaper publication in San Francisco; 
and I will ask, representing the entire loss by 100, would not over 
80 per cent of it be due to the suspension of newspaper publication 
in San Francisco? 

Mr. Shallenberger. The question would then arise as to how 
far 

The Chairman. But I am trying to arrive at the per cent. Would 
not the suspension of newspaper publication in the city of San Fran- 
cisco account for at least 80 per cent of the total loss in weight due 
to the disaster? 

Mr. Shallenberger. The mail dispatched from San Francisco; 
yes. Do you mean, how would we arrive at the effect on mails dis- 
patched to San Francisco ? 

The Chairman. Yes. To repeat : Assuming that there is a loss in 
the weight of mail during this weighing period which is now in 
progress, and that that loss is accounted for by the disaster on the 
18th of April, would not the suspension of newspaper publication 
in the city of San Francisco account for at least 80 per cent of the 
entire loss in the weight of mail throughout the western division ? 

Mr. Shallenberger. That I am not prepared to say. The routes 
centering in San Francisco, some being long and some short, I fear 
suggest a difficulty in administering such a modification of the law. 
I think it would be entirely 

The Chairman. I am asking you. General, for an expression of 
opinion based upon all the knowledge you have, without reference to 
the administrative details. Isn't it your judgment that 80 per cent 
of the loss in weight of mail during the period now in progress is 
on account of the suspension of newspaper publication in the city of 
San Francisco? 
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Mr. Shallenberger. I could not say that. 
The Chairman. You then have no opinion upon that at all ? 
Mr. Shallenberger. I could not say without a more careful exam- 
ination of all the returns. 

Mr. Finley. When newspaper publication was practically sus- 

f)ended in San Francisco, was not the publication in all the cities and 
arge towns in the western division outside of San Francisco in- 
creased by reason of the disaster ; and would not there be some addi- 
tional weight of second-class matter on that account? 

Mr. Shallenberger. In other sections? 

Mr. Finley. Yes ; in other sections. 

Mr. Shallenberger. I think so. 

Mr. Finley. To what extent ^ Have you any idea ? 

Mr. Shallenberger. No ; I Imve not, and that has been one reason 
why I thought that the abnormal conditions in* the entire section 
should be eliminated from our tabulation. 

Mr. Finley. In the event Congress passes this resolution, would 
you feel that you could arrive at a proper basis of weighing of mail 
for adjustment of the pay of railroads in the western division in the 
next four years ? 

Mr. Shallenberger. I would, feel then that we would be left in the 
position that we have been during all of my administration, except- 
ing this year — that is, charged with ascertaining the average daily 
weight of mail for a period of not less than thirty days, the normal 
conditions having prevailed for forty-nine days preceding the earth- 
quake. 

Mr. Finley. I understood you to say a while ago that the weight 
of mail was much heavier the first week in February than it is in the 
latter part of April and May. 

Mr. Shallenberger. No ; I should want to disabuse your mind of 
that. 

Mr. Finley. I understood you to make that statement. 

Mr. Shallenberger. Then I should want to correct it. 

Mr. Finley. What would you say as to the relative weight of mail, 
say the first two weeks of the weighing period that you have entered 
upon in the western division, and the last two weeks of that period, 
as carried out under the present law, weighing the mails as you are 
weighing them ? 

Mr. Shallenberger. I should be inclined to think that the last 
two weeks would be lighter than the first two, and the first two lighter 
than the center. That would be my guess. 

Mr. Finley. That is, commencing February 20, you would say 
that the mails for the two weeks succeeding that period would be 
lighter than for the two weeks commencing May 1, under normal con- 
ditions ? 

Mr. Shallenberger. They would probably be lighter than two 
weeks in April. I think that on May 1 the receding would begin, 
the lighter weights — certainly by the 15th of May. 

Mr. Finley. Then the mails for the last two weeks in May would 
be lighter than for the last two weeks commencing February 20. 
That is what I understand you to say ? 

Mr. Shallenbergeji. Yes, sir. 

Finley. To what extent would they be lighter? 
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Mr. Shallenberger. I am not certain that they would be any 
lighter, and it would be impossible for me to answer until I have the 
record ; that is to say, which would be lighter and which heavier. 

Mr. FiNLEY. Under this resolution you would have no facilities for 
obtaining the weights during that period — I mean the latter part — or 
commencing the 1st of May, but you would base the railway mail 
pay entirely upon the weights during the period commencing Feb- 
ruary 20 and running to April 17. That would include the heaviest 
weighing period, would it not, of the ninety days ? 

Mr. Shallenberger. Partly; the first and the last weeks would 
probably be very much alike. 

Mr. FiNLEY. Would you say that that period would be an average 
period for weights of mails in the western division ? 

Mr. Shallenberger. As far as our experience goes, it would be the 
safest period to select from. 

Mr. FiNLEY. I mean from February 20 to April 17. 

Mr. Shallenberger. As I say, eliminating the first week, because 
we would begin earlier by reason of the extended term than we other- 
wise would, having ninety days. We begin earlier than we would 
if we had taken the thirty days, in order to reach a period between 
the winter and the summer weights. 

Mr. FiNLEY. It is not very clear to my mind what you intended 
by your former s^tement, that the period, say, commencing May 1 
would be lighter tnan the first two weeks commencing February 20. 

Mr. Shallenberger. I think you misunderstood me. I suggested 
May 15. 

Mr. FiNLEY. From that period on to the end of the ninety-daj^ 
period the mail would be lighter than at the first part of the weighing 
period ? 

Mr. Shallenberger. Ordinarily so. 

Mr. FiNLEY. But it varies in the different divisions, does it not ? 

Mr. Shallenberger. Not particularly. 

Mr. FiNLEY. For instance, take the southern division for a period 
commencing April 1. The weight of mails in the southern division 
would not compare with the weight of mails, we will say, in the 
northern pr western division commencing the same time. Is not that 
true? 

Mr. Shallenberger. The relative weights as compared with the 
A'^ear ? 

Mr. FiNLEY. Take the average weights in the southern division 
commencing April 1, for the next quarter, for ninety days, that would 
not be the yearly average of the mail carried on all of the dfvisions 
at that time; in other words, the period would be lighter or earlier 
to correspond with April 1 in the southern division, would it not ? 

Mr. Shallenberger. There is a slight variation between the South 
and the North as to the weighing. They vary a little, and we do 
select periods a little different in the South. 

Mr. FiNLEY. How would you select thirty days out of the period 
mentioned in this resolution? In what way would you go about it? 
Would you eliminate the first week and the last ? 

Mr. Shallenberger. Not necessarily eliminate any date which we 
could include until we have received fuller returns than we have now. 
Until we get further information we would not eliminate any of the 
first week. 
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Mr. Stafford. What is the cost to the Government for this weigh- 
ing in this section from February 20 to June 4? 

Mr. Shallenbehger. It would approximate $350,000. 
Mr. Crew. That is a fair estimate ; the figures are not in; 
Mr. Stafford. Have you now the dates when the weighings took 
place in the other divisions? 

Mr. Crew. I have given you the dates in the first and the fourth 
divisions. In the third division the weighing was from March 4, 
1903, for sixty working days. In the second division it was from Feb- 
ruary 17, 1904, for seventy-two working days. Those are the last 
four regular weighings. 

Mr. Stafford, Have you at the Department the weights of the 
weekly weighings that took place in this section from February 20 
until the earthquake, and since ? 

Mr. Shallenberger. No ; we only have on certain lines. We do not 
require the weekly averages to be made, as it requires a good deal of 
clerical work. The tabulations are all made after the weights are all 
taken. 

Mr. Stafford. Are those records in possession of some person con- 
nected with the Department ? 

Mr. Shallenberger. Those special routes are ; yes. 

Mr. Stafford. All the routes covered in this section? Are there 
not records in the possession of the railroad division inspebtors or 
some other ofikial of the Department, showing the wei^ts by weeks 
of the amount of mail carried on these routes? 

Mr. Shallenberger. Yes; as I have stated, they are all carefully 
collected by the division superintendent, but we have not received 
in the Department the full reports, because they are not called for 
until the period closes. 

Mr. Si'AFFORD. What is furnished the Department for your super- 
vision and action after the period has been closed ? 

Mr. Shallenberger. The entire tabulated record. 

Mr. Stafford. By weeks or months or totals ? 

Mr. Shallenberger. By weeks and by totals. 

The Chairman. The weighing slips are not furnished the Depart- 
ment ? 

Mr. Shallenberger. Not the original cards. 

The Chairman. Are not the original cards compiled by the di- 
vision headquarters, and the tabulations made from them oy routes 
and then furnished to the Department? 

Mr. Shallenberger. The original cards are retained subject to 
call. 

The Chairman. When has an original card been called for ? 

Mr. Shallenberger. During my administration. 

The Chairman. To what extent — as a matter of fact, do you call 
them in ? 

Mr. Shallenberger. We have called two years in. 

The Chairman. What years? 

Mr. Shallenberger. 1900, 1902, or 1901 or 1902, I don't remember 
exactly which. 

Mr. Stafford. "What do the tabulations show as to the period in 
which the weight is given by weeks or days or the total period ? 

Mr. Crew. The tabulations which come to us show the total weights 
on and off at every station for the whole period. 
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Mr. Stafford. How can the Department use its discretion in se- 
lecting the average of a ninety-day or a thirty-day period ? 

Mr. Crew. We decide on the separate reports that come to us or on 
the weekly reports. 

Mr. Stafford. What do the weekly reports comprise? 

Mr. Crew. They comprise all the weights carried on a given route. 
The division superintendents are required to report all irregularities 
or exceptional matters in connection with the weighing when they 
are called for. 

Mr. Stafford. Then these reports are not furnished unless called 
for? 

Mr. Crew. Yes; it is a general rule that they shall furnish all in- 
formation affecting any particular route. 

Mr. Stafford. But if there is nothing of an exceptional nature, 
they merely send you a tabulation of the total weight; then the De- 
partment has not, when it determines the ninety-day period, anything 
to show that it was the average weight for that period ? 

Mr. Crew. Yes ; we have the test weights. 

Mr. Shallenberger. The irregular or exceptional reports which 
come in — as, for instance, if there is an interruption on any route, or 
a serious interference with the normal trend of mail, those reports 
of that come immediately to the Department and form a basis of 
judgment as to whether we will or we will not include that week in 
the tabulation. We then go over the test routes, and that constitutes 
the basis on which we determine the period of tabulation, and that 
period of tabulation is then sent out to the superintendents as the 
official period of tabulation, and only that period is worked upon. 

Mr. Stafford. Will you explain what you mean by test routes ? 

Mr. Shallenberger. The leading routes, where we think we have 
a fair indication of the normal trend of mail throughout the section. 

Mr. Stafford. For what period of time are those tests made ? 

Mr. Shallenberger. Weekly. 

Mr. Stafford. For what length of time ? 

Mr. Shallenberger. The whole period. 

Mr. Stafford. To what extent do these test routes comprise the 
whole section? What proportion of the whole division are the test 
routes ? 

Mr. Shallenberger. They cover the entire division. 

Mr. Stafford. What proportion of mileage is covered by the test 
routes as compared to the entire mileage of a section ? 

Mr. Crew. I would say about one-tenth in number, and in mileage 
about one-fourth of the whole section. We take the longer and the 
important routes for our test routes. 

Mr. Stafford. And on the other routes not included in those test 
routes you only take the returns which happen to be reported by the 
division superintendent as irregular? 

Mr. Crew. The division superintendent, or assistant superintend- 
ent, or postmaster, or anybody else that is interested. They are all 
instructed on that particular question. ^ 

Mr. Stafford. Are you acquainted with the returns in this sec- 
tion during the present weighing period, as to the amount of mail 
that has been carried weekly over the various roads? 

Mr. Shallenberger. Many of those reads are not in. 

c w M— 06 2 
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Mr. FiNLEY. Do they go on the cars ? 

Mr. Thrall. No ; they are not permitted to go on the cars. They 
are only at the stations. 

Mr. MuRDOCK. Mr. Thrall, that has been frequently dtoied here. 
Where do they inspect this weighing of mail, at what points — in the 
depots ? 

Mr. Thrall. Yes; on the platforms. We furnish the men to 
handle the mail. We furnish a man to stand by the scales to detect 
any error that may be made and to assist in the Government weigh- 
ing. 

Mr. MuRDocK. But at no time do they enter the cars. 

Mr. Thrall. No. 

Mr. FiNLEY. Is not the weighing by the railway mail clerk made 
in the car? 

Mr. Thrall. Yes ; excepting at large transfer points. Then the 
mail is taken outside of the car and put on the scales, and then put 
in the train again. At ordinary points, however, it is weighed in 
the car. 

Mr. FiNLEY. How do your people assist in that case ? 

Mr. Thrall. We do not. But our transfer men go in the cars and 
assist in transferring mail, though we are not permitted to inspect 
the weights in the cars. 

Mr. FiNLEY. It is a joint weighing at the terminal points by your 
inspectors and the Government railway mail clerks? 

Mr. Thrall. Yes, sir. 

Mr. FiNLEY. How do your weights compare with the Government 
weights ? 

Mr. Thrall. We have found no discrepancies so far. In fact, we 
usually compare the weights to see if there are any discrepancies, so 
that they can search them out quickly while they are fresh. 

The Chairman. Do I understand that the railroad company has 
employees to assist in the weighing? 

Mr. Thrall. They assist in the handling of mails. 

The Chairman. And have access to the scales to see what they 
weigh ? 

Mr. Thrall. Yes, sir; outside of the cars. 

The Chairman. On all of the routes and all of the roads with 
which you are connected? 

Mr. Thrall. Yes, sir. 

The Chairman. Under date of February 12, 1906, I received a let- 
ter from General Shallenberger in which he says : " I have to say 
that no employee of a railroad company is permitted to enter a rail- 
way postal car to supervise the weighing or to in any way assist or 
have anything to do with the weighing of mails on the railroad." 

Mr. Thrall. That is correct. Our men are not permitted to go 
into the mail cars. 

The Chairman. Or to assist or have anything to do with the 
weighing of mails? 

Mr. Shallenberger. If Mr. Thrall will repeat what he said he will 
sustain me in my position. 

The Chairman. But he said that they assisted in weighing the 
mail. 

Mr. Shallenberger. They do not assist; they stand by and check 
the work done by our clerks. They do not assist i^em. 
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The Chairman. The record will show what was said. I could not 
let the matter escape without commenting on it, because it was so 
clear in my mind. 

Mr. Thrall. This telegram is as follows [reads] : 

Weight of mail tiandled at Ogden, Union Pacific, eighth week, 724,000 pounds ; 
ninth week, 594,000; tenth week, 519,000; eleventh week, 550,000 pounds. 
Southern Pacific, eighth week, 703,000 pounds; ninth week, 542,000 pounds; 
tenth week, 442,000; eleventh week, 520,000 pounds, being a decrease in per 
cent as follows: Southern Pacific, 23 per cent, 37 per cent, and 22 per cent, 
respectively. Union Pacific, 18 per cent, 28 per cent, and 24 per cent, respec- 
tively. Making strenous effort to get other information. 

I have also made up from information that I have received prin- 
cipally from the superintendent of the railway mail service at 
San Francisco — our records were all burned. We were tabulating 
the weights just the same as they were being tabulated by the Gov- 
ernment, but our general office was burned, and everything went with 
it, so we had to rel}^ upon the Government superintendent of railway 
mail service to furnish this information. 

Mr. Snapp. How did you tabulate the weights that were weighed 
in the car? 

Mr. Thrall. We have the car weights. We have the third car. 
They make the cards in triplicate and send one of them to the rail- 
road company each day. 

On the Ogden route — and I will say that this information is based 
on the weight of mail for the eighth week; that is, the week ended 
April 16, or two days prior to the earthquake, and includes the per- 
centages for the ninth, tenth, and eleventh weeks. On the Ogden 
route, on the through-train service leaving San Francisco, for the 
ninth week we carried only 30 per cent ; the tenth week, 31 per cent, 
and the eleventh week, which would be the third week after the 
earthquake, 67 per cent. 

Mr. Stafford. That is per cent of what? 

Mr. Thrall. Per cent or the average of the week before, which was 
a normal week. 

Mr. Stafford. That is, the eighth week is the normal week ? 

Mr. Thrall. Yes. Now, on the Portland route, for the ninth 
week we carried 40 per cent ; for the tenth week, which is the second 
Aveek after the disaster, we carried 60 per cent, and on the eleventh 
week we carried 100 per cent, which shows that they were carrying 
the normal mail on the eleventh week, or the third week following 
the earthquake. Then, upon the Los Angeles route, down through 
the valley — we have two routes, the coast route and the valley route. 
On tlie valley route, for the ninth week we carried 27 per cent ; the 
tenth week, 69 per cent, and the eleventh, or third week after the 
earthquake, 88 per cent. 

Mr. Stafford. You haven't the fourth week? 

Mr. Thrall. No; I have not. On the Los Angeles coast route 
the trough service was not in operation. The trains were diverted 
and came around by the way of Niles and Oakland. 

Mr. Payson. That is, there was no mail service upon that line dur- 
ing that .time. 

Mr. Thrall. Oh, yes ; there was service, but it wiis diverted, and 
the figures that we have on that refer to the local train?, and they 
show that they carried 9 per cent each for the three weeks — ^the ninth 
tenth, and eleventh weeks. 
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Now, on the California Northwestern, which runs from San Fran- 
cisco north by the way of Santa Rosa, Ukiah, and Willetts. the first 
week was 57 per cent, the second 50 per cent, and the third 54 per 
cent. 

Mr. Stafford. Is tlfat through or local mail ? 

Mr. Thrall. That would be dispatched from San Francisco,, in- 
cluding both through and local mail. 

Now^ on the North Shore Railroad, which runs from San Francisco 
north, it carried the first week 84 per cent, the second week 26 per 
cent, and the third week 38 per cent. 

Mr. Stafford. Can you give any explanation as to why the first 
week should be so abnormally large? 

Mr. Thrall. I can not understand it myself, but there was one day 
of that first week that was normal, that would be April 17. The 
eighth week expired on April 16, a normal day. 

The Southern Pacific has a railroad known as the Narrow Gauge 
running from San Francisco by way of Oakland through San Jose 
to Santa Cruz. That line is not now in operation, and has not 
been since the earthquake ; absolutely all traffic is suspended. 

The Chairman. How much mail did it carry before the earth- 
quake ? 

Mr. Thrall. It is not a heavy line, but a local run. 

The Chairman. A small amount of local mail ? 

Mr. Thrall. Yes. On the line between Pajaro and Santa Cruz, 
which is the connection from our main coast line to Santa Cruz, no 
mail was carried until April 26. Also the line from Castroville to 
Pacific Grove and Monterey was suspended entirely until the 21st 
of April. 

Mr. Stafford. In both cases that is local traffic, and the amount of 
mail is small. 

Mr. Thrall. The trains ran on the through line, and in the case 
of the coast line they were diverted, as I have said. 

Mr. Stafford. From the figures you have given, it seems that the 
third week approached very nearly the normal amount. I suppose 
that by this time — that is, the fourth, fifth, and sixth weeks — that 
if it has not already reached the normal it is sharply approaching 
it so far as through mail is concerned. 

Mr. Thrall. Yes. This statement refers to the mail leaving San 
Francisco ; it is not the incoming mail. 

Mr. Stafford. Have you the figures showing the incoming mail ? 

Mr. Thrall. I have, but they are unreliable to this extent: They 
are based upon the arrival of mail at San Francisco, and a great deal 
of that mail did not come to San Francisco, but stopped at Oakland ; 
so these figures based upon the arrival at San Francisco are unrelia- 
ble. It shows an amount even down to 20 per cent of normal, and we 
know that that is not so. What we lost on the east-bound mail would 
be the Australian mail, the China and Japan mails going by the north- 
ern route. 

Mr. Stafford. Is that mail still diverted ? 

Mr. Thrall. That depends upon the sailing of the steamers. Some 
of the steamers have been withdrawn entirely, or the dates changed. 
I understand that the Oceanic Line steamers have lost three sailings, 
and they are supposed to sail once every three weeks. 
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The Chairman. How did the earthquake cause them to lose the 
sailings ? 

Mr. Thrall. They were due to sail on the day following the earth- 
quake, but the authorities refused to allow any vevssel to leave the 
harbor. Beyond that I do not know the reason. My understanding 
is that the first sailing will be on the 31st of this month. They have 
lost three sailings. The mail for the first sailing went north from 
San Francisco to Vancouver. As to the other two, we have not had 
the carriage of the mail, and I do not Imow what has become of it. 
If it came across from England naturally it took the route north by 
way of Chicago to St. Paul. 

The Chairman. Have you any estimate of the amount of that ? 
Mr. Thrall. Yes ; it runs from 3 to 600 bags. In pounds I should 
say between 8 and 10 tons for each sailing. 

Another decrease that has been caused by the earthquake is in the 
west-bound through mail to San Francisco, what we call the news 
dealers' mail, magazines coming from the large news dealers of New 
• York and consigned to the news dealers at San Francisco for distri- 
bution. That is a very heavy mail ; will run as high as four or five 
truck loads a day; it is extremely heavy, and I have seen some sacks 
weighing as high as 200' pounds. I haven't positive figures on that, 
but I believe that orders for that class of mail have been curtailed, 
there being no one to distribute it; in fact, I had reports from Omaha 
stating that there was a very decided decrease in that mail going 
through to San Francisco commencing April 21, but I haven't any 
positive figures from Omaha yet. 

The Chairman. How long do you think the decrease will continue ? 

Mr. Thrall. I think the west-bound decrease will soon be over- 
come. 

The Chairman. Not until business is resumed in the same degree as 
it was before the earthquake. 

Mr. Thrall. No. 

The Chairman. In the instances you have given, what proportion 
do they cover of the roads that carry mail entering and departing 
from San Francisco ? 

Mr. Thrall. That covers all of the long routes — the Ogden route, 
the Portland route, the Los Angeles route both ways ; that is, the two 
routes, the coast route and the valley route. 

The Chairman. So that there are no other lines which carry 
through mail which you have not covered by these figures ? 

Mr. Thrall. Of course there is the Santa Fe. I haven't the fig- 
ures of the Santa Fe. 

The Chairman. Are there any other roads besides the Santa Fe? 

Mr. Thrall. Not through lines. 

The Chairman. I mean that carry through mail. 

Mr. Thrall. No. 

The Chairman. Do you know what proportion of the through 
mail is carried by the Santa Fe ? 

Mr. Thrall. A yerj^ small proportion of the through mail which 
reaches San Francisco and that neighborhood. 

The Chairman. So that the great bulk of the mail is carried on the 
lines you have stated — the Union Pacific and the Southern Pacific ? 

Mr. Thrall. Yes, sir. 
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STATEMENT OF MB. A. B. BROWNE, OF BBITTON & GRAY 
WASHINGTON, D. C. 

Mr. Browne. I would like to have the record note that I represent 
the firm of Britton & Gray. While we have not the detailed figures, 
it will be perfectly obvious that the other lines leading out of San 
Francisco were atfected in the same way that the Southern Pacific 
war. affected, and while there would not be the same amount of 
through mail, the figures would correspond with those given by the 
Southern Pacific representative. I only wi^h to state the facts in 
regard to the Santa Fe route. 

Mr. Stafford. Do I understand you to cdntradict the statement of 
the previous gentleman, Mr. Thrall, that the great bulk of the mail 
is carried over the Union Pacific and the Southern Pacific? 

Mr. Browne. No ; not at all. I simply say that the percentages 
of decrease would probably be the same on the other routes. The 
calamity affected all the lines in and out in about the same way. 

Mr. Thrall. I should say that the Santa Fe would be affected just 
the same as the Southern Pacific on the outgoing mail from San 
Francisco — that is, with respect to the loss of the newspaper mail. 

Mr. Stafford. The local mail. 

Mr. Browne. I want to put myself wholly in line with the Southern 
Pacific representative, but I wish to say that the Santa Fe route is 
vitally interested 

The Chairman. Does the Santa Fe enter San Francisco? 

Mr. Browne. Oh, yes ; and has for years. Then, of course, it does 
a large amount of local business on its own lines. I should not think 
it necessary for me to enumerate them to you, because I haven't the 
weight of the mails. I am only referring to it with respect to the 
general proposition. 

Another thing, the Salt Lake, Los Angeles and San Pedro through 
service from Salt Lake to Los Angeles suffered practically a total 
cessation of business from the 25th of March until the 14th of April, 
caused by a washout extending over a distance of 65 to 75 miles right 
in the middle, practically, of its line, in Nevada. It was in what is 
called the Meadowwash. During those twenty-one days no mail was 
carried, unless it might have been the local mail running out on the 
local trains. Upon the assumption that in the taking of the ninety 
successive working days of mail weighing, those twenty-one days on 
which no mail was carried at all are not included, it will be perfectly 
obvious upon any such basis there would be twenty-one days on which 
there would be no corresponding weights of any kind. This would 
seriously curtail the weight of mail which we would carry and have 
carried since the 14th of April, and would fix our pay of four years 
on a basis wholly inequitable. 

The Chairman, During that period how was that mail carried ? 

Mr. Browne. Over the Southern Pacific lines. I understand that 
separate weighings were kept of that particular mail, but whether 
that is true I don't know. All that I desire to suggest to the. com- 
mittee is this, that in any legislation here which would provide for an 
equitable adjustment as between the Government and the roads that 
had suffered by the earthquake in San Francisco and broadly covering 
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the fourth section, it would be just and fair, in this first weighing of 
ninety days under the law of 1905, to so provide that the Postmaster- 
General would have the power, under the law, not to take into con- 
sideration the twenty-one days of time without twenty-one days of 
absolute carriage of mail. That is all I ask. 

The Chairman. You did not give the Government twenty-one days 
of service. 

Mr. Browne. No; but I want such an adjustment of the pay as 
will give a proper determin^ition. 

The Chairman. How long has that road been in operation? i 

Mr. Browne. A couple of years. 

The Chairman. When did you first begin carrying the mails over 
it for the Government? 

Mr. Browne. I do not know, but I think within a year. It is the 
short line, as I understand it, to Los Angeles. 

The Chairman. How was the amount of pay for the service ren- 
dered the Government by that road ascertained ? 

Mr. Browne. Before this weighing, I presume it was ascertained, 
as all new routes, by proposing to the company to allow them gen- 
erally the minimum, or thereabouts, of mail pay until the next weigh- 
ing. Is not that true, Mr. Crew ? 

Mr. Crew. Yes ; I never knew of any other method. 

Mr. Stafford. What do you refer to as the minimum ? . 

Mr. Crew. $42.75 per mile is the maximum that we may pay with- 
out a weighing. , 

The Chairman. What was the basis of pay fixed at the time it 
began to first haul the mail ? 

Mr. Crew. $30 per mile. 

The Chairman. Is that the rate fixed upon new service generally? 

Mr. Crew. Anything under $42.75 per mile. We have the au- 
thority to do that, and in this case there was very little mail going out 
through there, so we offered them that amount — $30 per mile — ^and 
they accepted it. 

The Chairman. It was not based upon the regular practice of the 
Department with respect to the institution of new service ? 

Mr. Crew. Oh, yes. We frequently make it sometimes as low as 
$20 a mile and $25 and $30. 

The Chairman. So far as the practice is concerned, it is simply 
offering and negotiating; but the rate was not the fixed rate that is 
usually observed. •■ 

Mr. Crew. That depends upon different cases. 

Mr. Browne. In all of the fourth section I think the Department is 
generally offering $30 per mile, which is away below the maximum. 

Mr. Stafford. For what unit? 

Mr. SiiALLENBERGER. Varying units. The law specifies that we 
shall pay not exceeding $42.75 for 200 pounds or less. When we find 
the weight is much less than 200 pounds, a less corresponding amount 
is tendered — ^$25 or $30 — ^until the weight of mail reaches a point 
which justifies the payment of the maximum until the next weighing. 

The Chairman. How did you ascertain that it was under 2M 
pounds? 

Mr. Shallenberger. From the reports of our officers. 

The Chairman. There, then, was an investigation and a weighing? 

c WM— 06 3 
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Mr. Shallenberoer. An investigation in every case. 

The Chairman. For how long a period ? 

Mr. Shallenberger. There was no weighing, but the adjustment 
was made on the reports of the officers. 

The Chairman. If there was no weighing, how did you arrive at 
the fact that the average weight was less than 200 pounds per day ? 

Mr. Shalujnberger. From the number of poucnes going back and 
forth. 

The Chairman. If there was no weighing, how did you fix the 
basis of weights? 

Mr. Shallenberger. It was estimated. 

The Chairman. Then it was on an estimate? 

Mr. Shallenberger. Purely. 

Mr. Browne. But the records show that the maximum pay on any 
basis is $30 as against $42.75, which indicates that the Government is 
getting the benefit of the difference of $12.75. 

Mr. Shallenberger. The road may carry much more mail now, but 
it can claim no more. 

The Chairman. What makes you think it is more than 200 pounds 
now? 

Mr. Shallenberger. Because it is becoming a through route. 

The Chairman. There has been no weighing excepting the present 
one in progress? 

Mr. Browne. We will carry this mail on the basis of $30 a mile 
until the 1st of July, although we have been carrying this throup-^' 
mail with a splendid service, said to be largely in competition with 
other lines. 

Mr. Stafford. Do I understand that you have no authority to have 
a weighing when new service is established, to determine the rate of 
compensation to see whether it comes under a schedule arranged by 
law? 

Mr. Shallenberger. We have authority, but we do not exercise 
that authority. 

Mr. Stafford. Can you, Mr. Browne, give. us the amount of mail 
that was being carried over this line just prior to the catastrophe that 
you spoke of? 

Mr. Browne. I can get it by wire and put it in the record.. I have 
here the correspondence with the Department which states the facts 
in regard to this washout, and I would like to file copies of the letters 
with the committee, so that the record will show them. 

The Chairman. Very well. APBn.4,1906. 

Hon. W. S. Shallenberger, 

Second Assistant Postmaster-General, Washington, D. C. 

Dear Sib : Heavy storms on the night of Saturday, March 24, and the f oUow- 
ing day resulted in very extensive damage to our track from a point about 20 
miles east of Caliente, Nev., to a point about 70 miles west of here, and as a 
consequence we have been unable to perform through mail service since. 
Prospects now are that we shall resume regular service by next Sunday, April 
8 Will you kindly advise me if a separate weighing of mail ordinarily 
routed via our line out of Los Angeles and Salt Lake City has been observed ; 
and if so, if it is the intention to include such weights in the totals from which 
our compensation is arrived at? ,-^ , ,j. ij. ^ 

If such is not the intention, will you kindly advise me if in equity it can be 
arranged to continue the period of mail weighing a number of days equal to 
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those ou which we have failed to perform service, or if an average talcen from 
the actual number of days on which service has been performed will be used 
in arriving at compensation for the next four years? I understand there are 
precedents for either of these methods suggested, and I feel that it is the intent 
of the Government to make every reasonable effort for just basis of compensa- 
tion for the handling of mails. Will appreciate very much early consideration 
of this matter on your part. 

Yours, truly, R. B. Wells. 



Post-office Depabtment, 
Second Assistant Postmastee-Genebal, 

Division of Railway Adjustment, 

Washington, April 19, 1906. 
Sib : Your letter of the 4th instant, relative to the credit that should be given 
your company in connection with the mail service, and mentioning the break in 
the line of your company east of Callente, Nev., has been received. 

In reply I have to state that the law requires that the mails be actually 
weighed, and the Department can not give credit for weights which were not 
actually carried and taken as required by law. The Department expects to 
give your company full credit for all the weights actually carried on the trains 
of your company. 

Very respectfully, W. S. Shallenbebgeb, 

Second Assistant Postmaster-General. 
Mr. R. E. Wells, 

General Ma/nager 8an Pedro, Los Angeles 

and Salt Lake Railroad Company, 

Los Angeles, Cah 



^M Apbil 24, 1906. 

^^Hon. W. S. Shallenbebgeb, 

Second Assistant Postmaster-General, Washington, D. C, 

Deab Sib: I am in receipt of your letter of April 19, in response to mine of 
the 4th, and am under the impression that my letter of April 4 was not as 
clear as it should have been. On account of serious washouts extending over 
district 100 miles in length our line was entirely blocked from March 24 until 
April 14, no through mail being handled between those dates. I have gained 
the impression that the mail ordinarily routing via our line and carried during 
this washout trouble via the Southern Pacific line west from Ogden was weighed 
separately. 

If such were the case, it occurred to me the Government intended to give this 
line credit for such weights in arriving at a basis for compensation during the 
next four years. I think you will agree with me that it is no more than 
equitable that this company should receive compensation for full amount of 
mail which we will be expected to carry during the four years following mail 
weighing, and that the unfortunate washout which resulted in tying up our 
through service for three weeks should not result to our detriment and financial 
loss during the period of following four years. Will you kindly let me hear 
from you again on the subject, and greatly oblige. 

Yours, truly, R. E. Wells. 



Post-Office Depabtment, 
Second Assistant Postmasteb-Genebal, 

Division of Railway Adjustment, 

Washington, May 3, 1906, 
Sib: Your letter of the 24th ultimo, relative to giving your company credit 
for weights that were diverted from your line and carried by other companies 
during the suspension of certain train service on your line on account of wash- 
outs, has been received. 

In reply I have to state that the law requires an actual weighing of the mails 
as a basis for the adjustment of compensation for transportation on railroad 
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lines. As the mails in question were not carried or weighed on your line, the 
Department is not in iK)8ition to give your company credit for such weights. 
Very respectfully, 

W. S. Shallenbergeb, 
Second Assistant Postmaster-General. 
Mr. R. E. Wells, General Manager, 

San Pedro, Los Angeles and Salt Lake Railroad Company, 

Los Angeles, Gal. 



San Pedro, Los Angeles and Salt Lake Railroad Company. 

Quadrennial mail weighing: 

Salt Lake City, May 10, 1906. 
^EITT0N & Gray, 

Attorneys, Washington, D. C, 

Dear Sirs: As you are probably aware, through train service on our line was 
interrupted by washouts from March 25 to April 14, inclusive, during which 
time the quadriennial weighing of United States mail was in progress. 

With a view to forestalling any probable financial loss during the next four 
years by reason of our being unable to handle through mail and consequent loss 
of weight credits during the period mentioned, I wrote to the Second Assistant 
Postmaster-General under date of April 4, as per copy attached, receiving reply 
from him dated April 19, to which I responded on April 24, and now have his 
reply of May 3, all of which I inclose herewith for your information. 

It would appear from the correspondence that the Department does not 
intend to give us any credit for the three weeks we were tied up on account of 
washouts, and that, consequently, we will lose considerable revenue during the 
next four years, unless the matter can be adjusted in some way. As indicated 
In my letter of May 4, to Mr. Shallenberger, it is my understanding that there 
are methods which have been used by the Department in the past to arrive at 
an equitable adjustment of such matters, and I should appreciate it if you will 
kindly take the matter up and endeavor to straighten it out in such manner as 
will result in our receiving full compensation for service to be performed dur- 
ing the ensuing quadrennium. 

Yours, truly, R. E. Wells, General Manager. 



May 25, 1906. 
Hon. Jesse Ovebstreet, 

Chairman Committee on Post-Offices and Post-Roads, 

House of Representatives, Washington, D. C. 
Dear Sir: Supplementing our statement of yesterday on behalf of the San 
Pedro, Los Angeles and Salt Lake Railroad Company, we beg to say that when 
this line was opened probably some 1,500 pounds of mail were carried daily, 
and after the R. P. O. service went into effect several tons of through mail were 
and are being carried daily at the minimum rate of $30 per mile. In other 
words, until the fair weighing and the adjustment of the pay from July 1, 1906, 
this company will have carried the mails at practically no compensation what- 
ever during a year or more of that service. 

Yours, vei-y truly, Britton & Gray. 

Mr. Snapp. Is this road a land-grant road ? 

Mr. Browne. No. 

Mr. MuRDOCK. Has it issued any bonds? 

Mr. Browne. It is known familiarly as the " Clark road." 

Mr. MuRDOCK. I understand that it was built with cash, and that 
is why I asked the question. 

Mr. Stafford. For what distance do you say this service was sus- 
pended during the washout? 

Mr. Browne. I think it was from 65 to 75 miles, right in the cen- 
ter of the road. The whole through service from Salt Lake to Los 
Angeles was suspended from Mar(£ 25 to April 14. 
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Mr. Stafford. What is the distance between those points? 

Mr. Browne. This was 75 miles, right in the center of the line. 

Mr. MuRDOCK. Is it true, Mr. Browne, that there is an extra hard- 
ship on this particular line because it is a new line entering into a 
new territory and developing that territory, and that the mail weight 
ascertained this year will be much less than the weight of the subse- 
quent years in the next four years ? 

Mr. Browne. I presume that is so. 

Mr. MuRDOCK. More than the ordinary line. 

Mr. Browne. I presume that is so. 

The Chairman. While we are on that subject I woujd like, for my 
own information, to have you explain the authority. General, under 
which you make a tender of a fixed amount for new service without 
any weighing. ^ 

Mr. Shallenberger. Under the general authority of law which 
gives to the Postmaster-General the right to pay not exceeding so 
much for all classes of mail service. 

The Chairman. I am asking this for my own information, and to 
get before the committee the proper facts. Under the original law, 
which refers to the basis of pay, and the rate, it provides that the 
average weight shall be ascertained in every case by the actual weigh- 
ing of the mails for such a number of successive working days, not 
less than thirty, and afterwards made not less than ninety days. 
That law, it seems to me, would authorize you in the establishment of 
new service, to inaugurate a weighing of not less than the given num- 
ber of days, and not authorize you to make a bargain by tendering a 
fixed sum of money. '\\Tiat other law is there to which you may 
refer the committee under which you would have authority to tender 
a fixed amount of money without any kind of a weighing? 

Mr. Shallenberger. This law that you have just now quoted au- 
thorizes the Postmaster-General to install railway mail service, and 
to weigh not less frequently than once in four years on every route 
on which we make a tender of pay. This weighing has occurred 
within four years. 

The Chairman. I understand that, but when you inaugurated the 
service you were clearly authorized to weigh. I am not questioning 
that it is necessary you should operate under the law I have read, but 
I wish to have you state to the committee the law under which you do 
make contracts by tendering the fixed sum without a weighing. I 
would like to get that law in the hearing if you can refer to it. 

Mr. Crew. In the first part of that section it says that we shall not 
exceed the rate named in that law, and the prior law also says that the 
Postmaster-General shall have due regard to productiveness in estab- 
lishing mail routes. We try to take into consideration the value of 
the service, and in connection with the $30 rate which was spoken 
of 

The Chairman. I am not criticising the practice of the Depart- 
ment nor am I objecting to it. I am seeking to have you point out the 
law under which you have authority. 

Mr. Crew. Under that law which allows the Postmaster-General 
to have due regard for productiveness 

Mr. Shallenberger. The law authorizes the Postmaster-General 
to install the service. 
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Mr. Crew. Section 1164 of the Postal Laws and Eegulations, or 
Revised Statutes, section 4002. It says that the Postmaster-General 
is authorized and directed to readjust the compensation to be paid 
for the transportation of mails on railroad routes, and down below 
further it says that the pay per mile per annum shall not exceed the 
following rates, and so forth. It does not say that we may not get 
as low a rate as we want to. 

The Chairman. Where does it give you authority to install new 
service within the four-year period without any weighing at all ? 

Mr. Crew. This is the law under which we establish all of our 
service. 

The Chairman. Is that your authority for not making any kind 
of a weighing, but to make a bargain by a tender of money ? 

Mr. Shallenberger. Section 1163 says: "The Postmaster-General 
may enter into contracts for carrying the mail, with railway compa- 
nies, without advertising for bids therefor." 

Section 1162 says: "The Postmaster-General shall arrange the 
railway routes on which the mail is carried, including those in which 
the service is partly by railway and partly by steamboat." That is 
obsolete. But the section I have referred to, 1163, gives to the Post- 
master-General the right to enter into contracts for carrying the 
mails without advertisement. Having that right, then he is au- 
thorized to pay not exceeding $42.75 per mile on routes carrying 
200 pounds or less of average weight of mail daily. 

The Chairman. In that section it specifies that you shall arrive 
at that weight by weighing. 

Sir. Shallenberger. In his discretion, in periods of four years; 
not more frequently. The administrative reasons why we decline 
to reweigh within the period have been referred to. That mail car- 
ried upon a certain Ime is usually mail that has been previously 
carried on other lines, possibly competing lines. 

Mr. Snapp. In other words, this mail upon these lines from Salt 
Lake to Los Angeles was diverted to that route from some other 
route? 

Mr. Shallenberger. Very likely diverted from a route carrying it 
a longer distance. 

Mr. Snapp. Let me call your attention to your statement before 
this committee on Wednesday, January 31, 1906. I asked you this 
question : " General, in case the mail should be diverted from one 
road to another after the weighing period in that section in which it 
belongs, what do I understand is the custom of the D^artment in 
regard to correcting the compensation of that road? " You replied: 
" The general practice is to divert mails during the four-year period 
whenever they can be expedited by so doing, unless there is reason to 
believe that the diversion is made necessary by the annulment of a 
train that was put into service just preceding the last weighing for 
the purpose of attracting to it mail which began going by other Tines. 
Unless that is the case, mere is no change made in the transportation 
pay." Then I said : " If that mail, however, should be diverted to 
some other road after the weighing period, it would be carried by 
that other road as long as it is routed m that way without compensa- 
tion? " and you answered, " Without compensation." Then I asked: 
" Until the weighing period, then, that road will carry the mail with- 
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out extra compensation ? " and you answered, " Without extra com- 
pensation." 

Now, as I understood your statement before the committee at a 
prior hearing, it was to the effect that where mail after the weighing 
period is diverted from one road to another that the road to which 
that mail is diverted is required to carry it without compensation 
until the next weighing period; otherwise, there being no way to 
readjust the mail pay for the route from which that mail is diverted, 
there would be a double payment. And yet it appears that in this 
case mail that was diverted from other roads to Los Angeles over this 
new road has been paid for by the adjustment of compensation be- 
tween the Department and the railroad ? 

Mr. Shallenberger. We do not understand that this pay is pay 
for through mail at all. It is pay for local mail. The pay can not 
exceed $42.75, which is the pay for local mail service. They may be 
carrying 2,000 pounds of through mail and they can not be compen- 
sated for it, because it has been carried over other lines during the 
period of weighing. Hence the compensation for new roads is to 
cover what is called " local service," incident to the road itself. 

The Chairman. I understand. General, that you refer to section 
1163, which reads, " The Postmaster-General may enter into contracts 
for carrying the mail with railway companies without advertising 
for bids therefor," as practically your authority ? 

Mr. Shallenberger. Yes, sir. 

The Chairman. You know that that was passed prior to the act 
relative to the railway-mail pay, and has been construed to be obso- 
lete. 

Mr. Shallenberger. Not being a lawyer, of course, I did not cite 
that as authority, but I feel quite safe in saying that we will give the 
committee the proper reference to the law that will be clear and con- 
clusive on that subject. It has never been questioned, and it has 
been a discretion that has been exercised for many years. 

Adjourned at 1.30 p. m. 

Post-Office Department, 
Second Assistant Postmaster-General, 

Washington^ May 28^ 1906. 
Hon. Jesse Overstreet, 

Chairman Committee on the Post-Office and Post-Roads^ 

House of Representative^. 
Sir: Referring to your inquiry made of me at a recent examina- 
tion before your committee as to the authority by which the Post- 
master-General enters into contracts with railroad companies for 
carrying the mails at less rates than those prescribed by Revised Stat- 
utes, section 4002, and the amending acts, I have the honor to state 
as follows : 

Revised Statutes, section 3964 (P. L. and R., sec. 1153), provide 
that " all railroads or parts of railroads which are now or hereafter 
may be in operation " are established as post-roads. 

Revised Statutes, section 3965 (P. L. and R., sec. 1155), provide 
as follows: 

The Postmaster-General shaU provide for carrying the mail on all post-roads 
established by law as often as he, having due regard to productiveness and 
other circumstances, may think proper. 
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Kevised Statutes, section 3975 (P. L. and E., sec. 1157), provide: 

The Postmaster-General may, if he deems It advisable, contract for the trans- 
IK)rtation of mails to and from any post-office, etc. 

Revised Statutes, section e3942 (P. L. and R., sec. 1163), provide: 

The Postmaster-General may enter into contracts for carrying the mail, with 
railway companies, without advertising for bids therefor. 

Under these general provisions of law the Postmaster-General au- 
thorizes the performance of mail service by railway companies with- 
out formal contract reduced to one instrument, but upon the mutual 
agreement of the Department and the company, being followed by a 
formal order establisning the service over a definite line and between 
stated termini. 

The compensation for continued service upon railroad mail routes 
which have been in operation at the time of the regular weighing, as 
provided for by law, is readjusted upon the basis of the average daily 
weight of mails carried in accordance with the provisions and upon 
the conditions of Revised Statutes, section 4002, and the amending 
acts hereinafter referred to, excepting that such compensation for 
service performed by land-grant roads is adjusted upon the basis of 
80 per centum of such rates, in accordance with the provisions of 
Revised Statutes, section 4001, and the act of July 12, 1876, chapter 
179, section 13. (19 Stat., 82.) 

Revised Statutes, section 4002, authorize and direct the Postmaster- 
General to readjust the compensation to be paid for the trans- 
portation of mails on railroad routes upon the conditions and at the 
rates therein named, and the act of July 12, 1876, chapter 179, section 
1 (19 Stat., 79), and the act of June 17, 1878, chapter 259, section 1 
(20 Stat., 142), provide for reductions of 10 and 5 per cent, respec- 
tively, in the rate provided for by Revised Statutes, section 4002. 

The provisions of law above noted do not establish an absolute rate 
of compensation, but merely fix maximums which shall not be ex- 
ceeded, leaving the Postmaster-General free to make contracts at less 
rates if he is able to do so. On this point the Court of Claims, in the 
case of The Eastern Railroad Company i\ The United States (20 Ct. 
Cls. R., 23),say: 

Section 4002 of the Revised Statutes, from the act of 1873, does not estab- 
lish an absolute rate of compensation, neceasarilj' alilte to all railroads, for 
mail transportation, but fixes maximums which are not to be exceeded, leaving 
the Postmaster-General a discretion to malvc contracts at less rates, if he 
should be able to do so. * * * In our opinion, the rates there referred to are 
any rates which the Postmaster-General may contract for, not exceeding those 
thereinafter mentioned. (41.) 

Again, in the case of Minneapolis and St. Louis Railway Company 
V. The United States (24 Ct. Cls. R., 350), the court say: 

In the Eastern Railroad case (20 Ct. Cls. R., 41 ; affirmed on appeal, 129 
U. S. R., 391) we held that the statute (Rev. Stat., sec. 4002) did not fix the 
exact amount to be allowed to railroads, but only the maximum which the 
Postmaster-General could not exceed, leaving to him a discretion to mal^e con- 
tracts in his own way at less rates if he should be able to do so. (361.) 

And again, in the case of The Texas and Pacific Railroad Company 
V. The United States (28 Ct. Cls. R., 379) , the court say : 

It seems to l)e assumed by the claimant that the statutes fix an absolute rate 
of compensation, while in Jmint of fact they fix only the maximum, below, which 
the Postmaster-General is authorized to mal^e such contracts as he deems the 
needs of the mail service may justify. (380.) 
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Postal Regulations, section 1175, provide: 

When a new railroad route shaU be authorized after the regular weighing 
of mails for the section in which it is located has begun, the compensation for 
service thereon, until the beginning of the next term for which the succeeding 
general weighing shall be had for the section in which said route is located, 
shall be fixed by agreement at such rate, not exceeding $42.75 per mile per 
annum, as the importance and character of the service will warrant. 

When it becomes advisable to establish a new railroad mail route 
in accordance with this custom and practice of the Department, due 
consideration is given to the importance and character of the service 
which will be rendered, and an oflFer is made to the railroad company 
of such a rate, not exceeding the maximum, $42.75 per mile per an- 
num for an average daily weight of 200 pounds (the lowest weight 
j&xed by the statute) , as it is believed the circumstances will warrant. 

This rate of pay agreed to continues until the next regular weighing 
of mails for the section in which the route is located, when the com- 
pensation is readjusted upon a weighing of the mails had thereon 
m accordance with the provisions of law above referred to. Under 
the general authority to contract for mail service, as conferred by the 
statutes above named, and the decisions of the courts that such au- 
thority includes that of contracting at a lower rate than the maxi- 
mum provided by the statutes, it has been the uniform custom of the 
Department for some time past to contract for new service at or below 
the lowest rate to which a weighing under the readjustment statute 
would entitle the contracting company. 

In no case is a contract made for service at a rate higher than the 
lowest rate named in the readjustment statute; and inasmuch as a 
weighing at the beginning of the service would entitle the contracting 
company to at least that rate, or a higher rate, it has long been re- 
garded as within the authority of the Postmaster-General to make a 
contract without a weighing at the inception of the service, until the 
next regular weighing, at or below the lowest rate allowed by the 
statute. 

Referring to your suggestion that Revised Statutes, section 3942 
(P. L. and R., sec. 1163), is obsolete, I have to say that the law which 
is expressed in that section was passed on the recommendation of the 
Postmaster-General many years ago, because the character of rail- 
road mail service and the conditions under which it is authorized 
render an advertisement useless. 

The Postmaster-General has authorized service accordingly ever 
since its passage. The Court of Claims in 1885, subsequent to the 
passage of the readjustment acts, recognized its existing force, where, 
in the case of the Eastern Railroad Company, in 20th Ct. CI. R., they 
say: 

Section 3942, and the previous acts from which that section was drawn, 
relieve the Postmaster-General from the duty of advertising for bids when enter- 
ing into time contracts with railway companies * * *. 

The citations above made from the court decisions are from cases 
involving established service, not new service ; but it is believed that 
the principle of law expressed in them is equally applicable to the 
cases of establishment of new service. 
Very respectfully, 

W. S. Shallenberger, 
Second Assistant Postmaster-General, 



X 



LB My '10 



4 




